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LLR. Uimh. 579 de 2009

SCEIM PINSEAN RANNi/OC/ACH AN CHOIMISINEARA TEANGA DO
CHEILI AGUS LEANATI 2009

Déanaimse, EAMON O CUIV, an tAire Gnéthai Pobail, Tuaithe agus
Gaeltachta, ag feidhmit na gcumhachtai a bhronnann alt 20 de, agus an Dara
Sceideal le, Acht na dTeangacha Oifigitla 2003 (Uimh. 32 de 2003) orm, an
Scéim seo a leanas.

Lua
1. Is féidir an Scéim seo a lua mar Scéim Pinsean Ranniocach an
Choimisinéara Teanga do Chéili agus Leanai 2009.

Tosu.
2. Measfar an Scéim a bheith tosaithe le héifeacht 6n 23 Feabhra 2004, agus
gairfear an 14 sin mar an data tosaithe.

Sainmhinithe.
3. (1) ciallaionn “ordd uchtdla” ordd uchtala déanta faoi na hAchtanna
Uchtdla, 1952 go dti 1998.

(2) ciallaionn “leanbh”, faoi réir alt 6(1), leanbh né leasleanbh leis an
gCoimisinéir no leanbh atd uchtaithe go dleathach ag an gCoimisinéir, atd—

(a) faoi bhun sé bliana déag d’aois, n6

(b) faoi bhun fiche dé bliain d’aois atd i mbun teagaisc lanaimseartha in
ollscoil, i geoldiste, i scoil nd i bhforas oideachastiil eile, n6

(c) faoi bhun fiche dé bliain d’aois ata i mbun teagaisc nd oilitina
lanaimseartha faoi choimirce duine ar bith (a ndéantar tagairt d6/di
sa scéim seo mar “an fostéir”) i gcomhair aon ghairm, aon phroifisitin
nod aon cheird, mas teagasc no oilitint € atd ceadaithe ag an Aire ar
mhaithe le cuspoiri an fho-ailt seo, né

(d) buanéagumasaithe 6 aire a thabhairt dé/di féin de bharr éigliocht
mheabhrach n6 choirp agus a bhi ar dhuine déibh sitd a shonraitear
in aon cheann de na foralacha a thdinig roimhe seo sa bhfo-alt seo
nuair a tharla a b(h)uanéagumas den chéad uair.

(3) ciallaionn “an Coimisinéir” an Coimisinéir Teanga mar a shainitear ¢ faoi
alt 20(1) d’Acht na dTeangacha Oifigidla 2003, mar a ceapadh 6n 23d 14 de
Feabhra 2004;

(4) ciallaionn “aisce bhdis”, ach amhdin sna focail “aisce chaomhnaithe
bhdis”, aisce atd infoctha faoi réir alt 6(2)(c)(i) den Phriomh-Scéim;

Foilsiodh fogra san “Iris Oifigitiil” an 8u la de Eanair, 2010 d ra go ndearnadh
an lonstraim Reachtiil seo.
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(5) ciallaionn “pinsean an éagaigh”:

(a) 1 gcas scoir ar chuinsi nach cdinsi sldinte iad, an pinsean a bhronntar
ar an gCoimisinéir;

(b) 1 gcas, ar scor ar chdinsi sldinte, go mbronntar pinsean ar an
gCoimisinéir, an pinsean a bheadh bronnta air d4 dtarlodh sé go
mbeadh sé riofa tri thagairt don tseirbhis inphinsin a bheadh aige da
mbeadh sé tar éis fanacht sa tseirbhis go haois seasca cuig bliain;

(c) i gcas go raibh pinsean caomhnaithe a foc leis an gCoimisinéir, an
pinsean caomhnaithe bronnta air ar dhéta a scoir mar até ardaithe tri
thagairt d’arduithe pinsin bronnta faoi alt 9 den Phriomh-Scéim le
linn na tréimhse idir scor agus bas;

(d) i gcas, agus € i dteideal pinsean caomhnaithe nuair a scor sé, go
bhfaigheann an Coimisinéir bds roimh an aois ag a mbeadh an pinsean
caomhnaithe infoctha né sula ndéanann sé iarratas ar an bpinsean
caomhnaithe, méid cothrom le—

DxE
80

nuair is € D an lion blianta de sheirbhis inphinsin ar an déta scoir,
faoi réir uasmhéid de 40 bliain, agus nuair is € E

(i) i dtaca le ball atd faoi ldn drachas, a thuarastal glan inphinsin
(Scéim Céili agus Leanai) ar an data scoir mar atd ardaithe tri
thagairt d’arduithe pinsin bronnta faoi alt 9 den Phriomh-Scéim
le linn na tréimhse idir scor agus bads;

(e) i gcas go bhfaigheann an Coimisinéir bas fad is atd sé ina bhall den
Phriomh-Scéim, an pinsean a mbeadh sé€ inchdilithe d6 d4 mbainfeadh
fordil (b) den tho-alt seo leis;

(6) ciallaionn “iarbhall” an Coimisinéir mas rud é gur éirigh sé as a phost mar
Choimisinéir agus gur bronnadh pinsean agus cnapshuim né pinsean
caomhnaithe agus cnapshuim air;

(7) ciallaionn “leanbh uchtaithe go dleathach” leanbh a d’uchtaigh an
Coimisinéir (biodh sin leis féin né in éindi le haon duine eile) cibé acu tar éis
ordaithe uchtéla n6 de réir dli tire n6 criche nach € an Stat seo € agus € aitheanta
ag dli an Stdit seo go bhfuil sé baili. Sa chds go raibh an Coimisinéir pdsta nuair
a rinne sé iarratas ar ordd uchtéla i dtaca le leanbh agus gur cailleadh ¢é sula
raibh an proéiseas uchtdla criochnaithe agus go n-uchtaionn céile an
Choimisinéara an leanbh ina dhiaidh sin, measfar an leanbh a bheith, 6n data a
bhfuil sé faoi chiram an Choimisinéara, ar mhaithe le cuspdiri na Scéime seo,
mar leanbh an Choimisinéara atd uchtaithe go dlithiuil;

(8) ciallaionn “Priomh-Scéim” Scéim Aoislitintais an Choimisinéara Teanga
2009.
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(9) ciallaionn “ball” an Coimisinéir Teanga mar a shainitear é faoi alt 20(1)
d’Acht na dTeangacha Oifigitla 2003, mar a ceapadh 6n 231 14 de Feabhra 2004;

(10) ciallaionn “Aire” an tAire Gndthai Pobail, Tuaithe agus Gaeltachta;

(11) ciallaionn “tuarastal glan inphinsin” an méid a théann an luach saothair
inphinsin os cionn dhd oiread uasrdta pearsanta bliantuil an Phinsin Seanaoise
(Ranniocach) ata infoctha ar an 14 deireanach de sheirbhis inphinsin le duine
nach bhfuil aon chleithitinai aosaithe n6 leanbh cdilithe aige;

(12) ciallaionn “Pinsean Seanaoise (Ranniocach)” an pinsean seanaoise ata
infoctha faoi na hAchtanna Leasa Shoisialaigh le duine singil, ach amhéin aon
ardud atd infochta ar fhoras aoise, né de bhri go bhfuil an faighteoir ina chénai
leis féin, né 1 dtaca le duine fasta cailithe né leanbh cleithiinach;

(13) ciallaionn “seirbhis inphinsin” seirbhis ar féidir a direamh faoi alt 5(1)
den Phriomh-Scéim;

(14) ciallaionn “aisce scoir” aisce a bhronntar faoi fhoralacha alt 6(2)(a) n6
6(2)(b) den Phriomh-Scéim;

(15) ciallaionn “scor ar chdinsi sldinte” scor de réir na bhforélacha in alt 7
den Phriomh-Scéim,;

(16) ciallaionn “tuarastal scoir” tuarastal an Choimisinéara ar an data scoir
no badis sa chis go—

(a) bhfuil tri bliana de sheirbhis iarbhir inphinsin curtha isteach mar
Choimisinéir ag an gCoimisinéir ar an data a n-éirfonn sé as oifig;

(b) bhfaigheann an Coimisinéir bds i seirbhis le seirbhis iarbhir agus
inphinsin de nios m6 né 3 bliana;

(¢) n-éirfonn an Coimisinéir as oifig ar chuinsi sldinte roimh 60 bliain
d’aois le seirbhis iarbhir agus féideartha go haois 60 bliain de nios m6
na 3 bliana;

In aon chés eile glacfar le tuarastal scoir mar an t-iomlén a riomhtar trid an rata
tuarastail bhliantuil atd iomchui ar an 14 deireanach seirbhise inphinsin do gach
grad inar fheidhmigh an Coimisinéir sna tri bliana de sheirbhis inphinsin ata
caite a mhéadu faoi 1/1095, agus an toradh a mhéadu faoin lion laethanta da
chuid fostaiochta i ngach grad le linn na mblianta sin, faoi réir an tuarastail scoir
a fhaightear gan a bheith ag dul thar an bunréta tuarastail bhliantuil a bheidh
infoctha ag am an scoir n6 an bhdis;

(17) ciallaionn “tuarastal” an bunrdta bliantdil luach saothair inioctha 6 am
go chéile mar a shocraionn an tAire Airgeadais go dlithitil n6 mar a cheadaionn
an tAire Airgeadais go dlithitil, ach amhdin aon suimeanna a foctar i dtaca le
ragobair, coimisiun, aisce, tdilli speisialta, liintas taistil, liintas cothaithe agus a
leithéid, macasamhail airgid aon luach saothair né aon sochar comhchineail
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(lena n-diritear carr n6 aon fheithicil eile) né aon focaiocht i dtreo né i dtaca
lena leithéid de luach saothair;

(18) ciallafonn “na hAchtanna Leasa Shéisialaigh” na hAchtanna Leasa
Shéisialaigh 1981 go 2008 lena n-diritear aon achtd a leasaionn né a chuireann
sineadh le haon cheann né le gach ceann de na hAchtanna né aon rialachén,
aon bharantas nd a aon ordud a dhéantar fuithu;

(19) ciallaionn “céile” pdirti i bpésadh atd aitheanta ag dli an Stdit mar
phoésadh baili agus nach bhfuil aon cholscaradh bronnta agus aitheanta mar
bhaili ag dli an Stdit i dtaca leis an bpdsadh sin;

(20) ciallaionn “blianta” figitir a dhéantar amach leis an bhfoirmle A + B/365
sa chas gurb é A lion na mblianta atd comhldnaithe sa tréimhse ata i gceist agus
gurb é B aon lion laethanta breise ar bhliain chomhldnaithe né lion blianta
comhldnaithe sa tréimhse sin, agus déanfar “bliain” a fhorléirid da réir;

Cumbhacht chun Pinsin Chéili agus Leanai a bhronnadh.

4. Faoi réir fhoralacha na Scéime seo, is féidir leis an Aire ar bhas an
Choimisinéara n6 iarbhaill (a ndéantar tagairt d6 sa Scéim seo mar an t-éagach)
ar bronnadh pinsean né aisce bhdis, nd pinsean caomhnaithe né aisce
chaomhnaithe bhais, air n6 i dtaca leis, né ata 4 bhronnadh air—

(a) sa chas go bhfagann sé céile, pinsean (ar a dtabharfar “pinsean céile”
as seo amach sa Scéim seo) a bhronnadh ar an gcéile sin i dtaca le
seirbhis an Choimisinéara, agus

(b) sa chéds go bhfdgann sé leanbh né leanai (biodh pinsean céile 4
bhronnadh né le bronnadh né na biodh), pinsean (ar a dtabharfar
“pinsean leanai” as seo amach sa Scéim seo) a bhronnadh ar an
leanbh n6 na leanai sin i dtaca le seirbhis an Choimisinéara.

Pinsean Céile
5. (1) Ni iocfar n6 ni bhronnfar pinsean céile faoin Scéim seo—

(a) ma bhi an céile ag am bdis an Choimisinéara ina cénai le duine, mar
fhear agus mar bhean chéile, nach é an Coimisinéir €, n6

(b) idtaca le haon am tar éis an bhais sin nuair atd an céile pdsta aris n6
ina comhchoénai le haon duine eile.

(2) D’ainneoin alt 5(1), sa chds—

(a) nach mbronntar pinsean faoin Scéim seo ndé go gcuirtear stop le
pinsean faoin Scéim seo faoin alt sin 5(1), agus

(b) ag data tar éis data an phosta né an chomhchdnaithe a mba chdis le
coinnedil siar nd stop an phinsin, go bhfuil an tAire sdsta go bhfuil
an poésadh né an comhchodnai tagtha chun criche, go bhfuil ctinsi
atruacha chun an pinsean a foc, d’théadfadh an tAire mé cheapann



6 [579]

sé € a bheith oiritinach, an pinsean a bhronnadh n6 a athbhronnadh,
cibé acu is cui, 6—

(i) i gcas posadh n6é comhchénai ata tagtha chun criche, an data ar
chriochnaigh an pésadh né an comhchoénai,

(ii) in aon chés eile, data nach luaithe na an déta ar a bhfaigheann an
tAire an t-iarratas dbhartha,

ar chuntar, sa chas is go bhfuil an céile i dteideal sochar faoin scéim pinsean seo
né aon cheann eile do chéili agus do leanai na hearndla poibli de bhua go raibh
a céile 6n dara pésadh ina bhall den Scéim seo né d’aon scéim eile d4 leithéid,
nach mbeidh pinsean céile inioctha faoin scéim seo mura bhfuil an pinsean céile
atd infoctha de bhua an dara pdsadh né pdsadh eile ina dhiaidh nios 1 néd an
pinsean céile atd inioctha faoin scéim seo.

(3) De réir alt 5(1) agus 5(2) is féidir pinsean céile a foc don tréimhse iomlan
a thosaionn ar bhas an Choimisinéara agus a chriochnaionn ar bhés an chéile.

(4) Aon leath de réta pinsin an éagaigh a bheidh i rdta pinsin an chéile.

(5) D’ainneoin alt 5(4), sa chds go bhfaigheann an Coimisinéir bdas le linn
seirbhise n6 fad is atd sé ag fail pinsean ata bronnta faoi alt 6(1) den Phriomh-
Scéim agus go mbionn a phinsean inioctha lena chéile, d’fhéadfadh rata an
phinsin sin, i dtaca leis an gcéad mhi tar éis a bhdis, bheith ardaithe go—

(a) sachas go bhfaigheann sé bds le linn seirbhise, aon dédhéagui da luach
saothair inphinsin.

(b) sa chas go bhfaigheann sé bas tar éis pinsean a bheith bronnta air, sa
chds go bhfuil an réta pinsin atd infoctha leis ar dhata a bhais nios mé
na an rata pinsin céile a bheadh infoctha murach sin faoin Scéim, aon
doédhéagu den rata sin pinsin,

ar chuntar go laghdéfar an rdata a ardaiodh faoi réir rata aon phinsean leanai
infoctha faoin Scéim seo, agus ar chuntar freisin go bhféadfai an méid atd
infoctha leis an gcéile faoin Scéim seo i dtaca leis an tréimhse de mhi amhain
ag tosu ar an 14 direach i ndiadh bas an éagaigh a ioc ag aon am ar n¢ tar éis
an gcéad 14 den tréimhse sin.

Pinsin Leanai; Tairbhithe
6. (1) Ni mheasfar mar leanbh, laistigh de bhri na Scéime seo, na daoine seo
a leanas eadhon:

a) duine nach raibh go hiomlian né go priomha ag brath ar an
g go p g
gCoimisinéir direach roimh a bhdis

(b) duine atd pdsta né ag comhchoénai le duine eile mar fhear agus mar
bhean chéile, n6
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(c) duine a ndéantar tagairt d6 in alt 3(2)(b) faoin sainmhinid “leanbh”
lena bhfuil diolachtai inioctha leis, n6 i dtaca leis, maidir le teagasc
no oilitint ag, n6 thar ceann, an fhostéra agus atd ar mhéid a fhagann
go bhfuil an té sin féinchothaithe,

ar chuntar go bhféadfadh an tAire, d4 mbeadh cuinsi atruacha lena leithéid a
dhéanambh, treoir a thabhairt d’ainneoin an fho-ailt seo, i dtaca lena leithéid de
dhuine a bheadh ar leith 6n bhfo-alt seo ina leanbh, go measfai an té sin, le
héifeacht 6 dhéata a bheadh sonraithe sa treoir, mar leanbh agus i gcds go
ndéanfadh an tAire treoir faoin bhfo-alt seo, fad is a bheadh an treoir sin i
bhfeidhm i dtaca leis an duine lena mbaineann an treoir, forléireofar an Scéim
seo agus beidh héifeacht aici faoi réir na treorach.

(2) T gcas i dtaca le duine a ndéantar tagairt d6 in alt 3(2)(b) n6 (c), go
dtarlaionn briseadh ina chuid teagaisc né oilitina lanaimseartha, mura dtugann
an tAire treoir da mhalairt, measfar nach bhfuil sé no si, do thréimhse a leithéid
de bhriseadh, ina leanbh a thuilleadh ar mhaithe le cuspdiri na Scéime seo.

Pinsin Leanai; rdata agus modh iocaiochta.

7. (1) Tocfar pinsean leanai faoin Scéim seo le mathair né le leastuismitheoir
na leanai ma td na leanai inchdilithe faoina c(h)dram, agus i gcds nach mbeadh
leanbh a mbeadh pinsean inioctha leis faoina leithéid de chiram, focfar an
pinsean le cibé acu an leanbh né duine eile a shocréidh an tAire. M4 td na
leanai faoi chiram nios mé nd duine amhdin, focfar pdirteanna difritila den
phinsean leanai leis na daoine sin i gcodanna a shocréidh an tAire.

(2) I ngach cds, td an pinsean le cur i dtreo leas na leanai ar a bhfuil sé
bronnta.

(3) Ni féidir pinsean leanai a foc ach i dtaca leis an tréimhse n6 na tréimhsi
tar éis dhata bdis an Choimisinéara.

(4) Seo a leanas mar a bheidh rata an phinsin leanai faoin Scéim seo—

(a) sa chas nach bhfagann an Coimisinéir aon chéile ina dhiaidh nd, go
bhfagann sé céile agus go bhfaigheann an céile sin bas tar éis a bhais:

(i) sa chés nach bhfuil ann ach leanbh amhain, aon trian de phinsean
an éagaigh,

(ii) sa chas go bhfuil beirt né nios mo leanai, rdta i dtaca le chaon
leanbh cothrom le leath de phinsean an €agaigh roinnte ar lion
na leanai.

(b) faoi réir alt 7(5), sa chas go bhfadgann an Coimisinéir céile:

(i) sa chds nach bhfuil nios m6 na tridr leanbh i gceist, aon séud cuid
de phinsean an éagaigh do gach leanbh,
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(ii) sa chds go bhfuil nios m6 nd tritr leanbh i geeist, rdta i dtaca le
chaon leanbh cothrom le leath de phinsean an éagaigh roinnte ar
lion na leanai.

(5) (a) Sa chas go bhfuil leanai an Choimisinéara ag am a bhais, n6 ag aon
am ina dhiaidh sin, faoi chdram duine éigin nach é an céile n6 an
leastuismitheoir ata i gceist, is féidir leis an Aire md mheasann sé é a
bheith oiridnach, treoir a thabhairt go mbainfidh alt 7(4)(a) chomh
fada is a bhionn siad faoin a leithéid de chiram, d’ainneoin go bhfuil
an céile f6s beo agus sa chas go dtugann an tAire a leithéid de threoir,
forléireofar an fo-alt seo agus beidh éifeacht aige de réir na treorach.

(b) Sa chés go bhfuil roinnt de leanai an Choimisinéara, ach ni na leanai
ar fad, ag am a bhdis, né ag aon am ina dhiaidh sin, faoi chiiram duine
éigin nach € an céile n6 an leastuismitheoir atd i geeist, is féidir an
rata den sciar sin den phinsean leanaf atd infoctha i dtaca leis na leanai
sin atd faoi chiram an té sin a riomh le tagairt do na ratai a
shonraitear in alt 7(4)(a); ar chuntar nach rachaidh méid an phinsin
leanaf atd infoctha i dtaca leis an gCoimisinéir thar aon leath de rata
phinsean an éagaigh.

(6) D’ainneoin na bhfordlacha a chuaigh roimhe seo san alt seo, sa chas go
bhfiagann an Coimisinéir céile agus nach bhfuil aon phinsean céile bronnta air
faoin Scéim seo, n6 md td ceann bronnta air agus go stoptar 4 ioc roimh a bhas,
ni bheidh aon phinsean infoctha faoin Scéim seo do leanai an chéile sin 1 dtaca
le haon tréimhse a chuimsitear i saol an chéile n6 le linn na hama sin nach bhfuil
aon phinsean céile infoctha, de réir mar is cui, mura dtugann an tAire treoir da
rogha iomldn féin go mbeidh a leithéid de phinsean inioctha, agus sa chas go
dtugann an tAire treoir faoin alt seo is féidir leis/léi, ma mheasann sé/si € a
bheith oiritnach, treoir a thabhairt freisin go mbainfidh alt 7(5) i dtaca le haon
tréimhse dé leithéid.

Tocaiocht an Phinsin.

8. Tocfar pinsin atd infoctha faoin Scéim seo gach coicis amhain nuair a bheidh
feidhm ag alt 5(5) i dtaca leis an gCoimisinéir, d’théadfadh an tAire cinneadh a
dhéanamh go bhféadfai an méid pinsin i dtaca leis an mhi ata i gceist a bheith
foctha roimh dhata éaga na miosa sin.

Ranniocaiochtat tréimhsiila.

9. (1) Beidh ranniocaiochtai inioctha ag an rata aon faoin gcéad go leith de
mhéid an tuarastail infoctha leis an gCoimisinéir 6 am go chéile (n6 sa chas go
bhfuil sé ag féil tuarastal laghdaithe de bharr neamhldithreacht 6n obair, de
mhéid an tuarastail a bheadh infoctha leis mura mbeadh sé as lathair).

(2) Tocfar an rannfocaiocht i dtaca leis an tréimhse a thosaionn ar an déta
tosaithe agus a chriochnaionn nuair a stadann sé de bheith ina bhall ranniocach
den Phriomh-Scéim agus ag a leithéidi d’amanna agus ar a leithéid de bhealach
a chinnfidh an tAire.

(3) Ni bheidh aon ranniocaiochtai infoctha ag an gCoimisinéir faoin Scéim
seo as aon tréimhse nach gcuimsionn seirbhis inphinsin.
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(4) Déantar tagairt sa Scéim seo do ranniocaiochtai atd infoctha faoin alt seo
mar “ranniocaiochtai tréimhsiila”.

Aisioc Ranniocaiochtai.

10. (1) Ma stadann an Coimisinéir de bheith ina bhall ranniocach ar aon
chiinse seachas ar a bhdas agus, ar stadadh do, nach bhfuil sé inchdilithe do
bhronnadh pinsin agus aisce scoir, né pinsean caomhnaithe agus cnapshuim
chaomhnaithe, mura n-aistritear a sheirbhis pinsin go heagraiocht né seirbhis
eile, tabharfar ar ais iomlan a chuid ranniocaiochtai tréimhsitdla dé.

(2) D’théadfadh ball, ar stadadh d6é bheith ina bhall ranniocach, a bhfuil
ranniocaiochtai tréimhsidla foctha aige ar feadh tréimhse nios mé né 40 bliain
na ranniocaiochtai sin ag tosd lena chéad ranniocaiocht agus ag bogadh ar
aghaidh, de réir mar is cui chun a chinntiti nach dtéann an tréimhse i dtaca leis
na ranniocaiochtai a d’ioc sé, gan iad a fhail ar ais, thar 40 bliain, a fhdil ar ais
né ma stadann ballraiocht de bharr bdis, gheobhadh a ionadai pearsanta dli ar
ais iad.

(3) Sachés go n-ioctar aon ranniocaiochtai ar ais faoin alt seo, focfar ar ais iad
gan us agus luide méid a bheadh cothrom le haon dhliteanas cdnach a bheadh ar
an mball i dtaca lena leithéidi de ranniocaiochtai.

(4) Sa chas go n-foctar ranniocaiochtai tréimhsitla ar ais faoi réir an ailt seo
le duine a bhionn ina bhall den Scéim seo ina dhiaidh sin, focfaidh sé né si an
méid ranniocaiochtai tréimhsitla a focadh ar ais leis n6 1éi leis an Aire, chomh
maith le hus iolraithe ar an méid sin ag rata sé faoin gcéad per annum, le sosanna
leathbliana 6n data ar iocadh leis é.

larrbhaill ag teacht le bheith ina mbaill ranniocach.

11. (1) Faoi réir alt 11(2), sa chas go dtagann iarbhall le bheith ina bhall
ranniocach den Scéim seo, cuirfear stad le haon teidliocht do phinsean céili n6
do phinsean leanai faoin Scéim seo i dtaca lena bhallraiocht roimhe seo.

(2) Sa chaés go raibh duine, ar theacht d6/di bheith ina b(h)all den Scéim seo,
ina b(h)all den Scéim seo ag aon am roimhe seo agus gur foc sé/si
ranniocaiochtai tréimhsidla le linn a leithéid de thréimhse ballraiochta, ni
aireofar an tréimhse i dtaca lenar ioc sé na ranniocaiochtai tréimhsiula sin nuair
atd lion na mblianta abharta faoi alt 12(8) 4 socrt ar chuntar—

(a) nach bhfuil n6 nach raibh aon aisioc déanta ar na ranniocaiochtai
sin, no

(b) go mbaineann alt 10(4).

Ranniocaiochtai Neamhthréimhsitila.

12. (1) Sa chés go raibh an Coimisinéir posta le linn na tréimhse, né le linn
cuid den tréimhse, ar bhain an Scéim seo leis agus go stadann sé de bheith dlite
ranniocaiochtai a dhéanamh faoin Scéim seo agus go bhfuil stad d4 leithéid mar
thoradh ar—

(a) bhas, no
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(b) scor ar phinsean no éirf as le teidliocht do phinsean caomhnaithe,

ansin, murab é neamhni lion na mblianta abhartha, beidh ranniocaiocht faoin
alt seo infoctha tri laghdd ar mhéid a aisce scoir n6 a aisce bhéis n6é a chnapshuim
no a aisce chaomhnaithe bhais, né ar bhealach éigin eile a d’fhéadfadh an tAire
a iarraidh.

(2) Beidh ranniocaiocht faoin alt seo cothrom le aon faoin gcéad de thuarastal
scoir an Choimisinéara méadaithe faoi lion na mblianta dbhartha.

(3) Sa chds go bhfuil ranniocaiocht faoin alt seo 4 bhaint as cnapshuim
chaomhnaithe n¢6 aisce chaomhnaithe bhadis, riomhfar an ranniocaiocht le tagairt
do mhéid a bheidh cothrom le tuarastal scoir an Choimisinéara ar a dhéta scoir
agus € ardaithe le tagairt d’arduithe pinsin bronnta faoi alt 9 den Phriomh-Scéim
sa tréimhse idir an déta scoir agus an data—

(a) ar a shroicheann sé an aois ag a mbeadh an pinsean inioctha, né i gcas
cnapshuim chaomhnaithe, n6

(b) ar a bhfaigheadh sé bas, i gcas aisce chaomhnaithe bhais.

(4) Sa chas, tar éis an data ar a stadann an Coimisinéir de bheith dlite
ranniocaiochtai a dhéanamh faoin Scéim seo, go dtarlaionn sé go mbeidh an
pinsean atd infoctha leis né lena chéile (ach ni an aisce scoir, an aisce bhais, an
cnapshuim chaomhnaithe né an aisce chaomhnaithe bhais) le hardd mar gheall
ar ardu i seirbhis inphinsin an Choimisinéara, is féidir leis an Aire méid na
ranniocaiochta faoin alt seo a chearti chun an t-ardd a direambh.

(5) De réir mar is rogha leis an Aire agus de réir coinniollacha a shonréidh
an tAire, is féidir leis an gCoimisinéir cinneadh a dhéanamh ranniocaiochtai
breise a ioc, thar thréimhse dhd mhi dhéag ag tost ar dhdta a shonrdidh an
tAire, ar data € nach bhfuil tada nios luaithe nd data an chinnidh, agus na
ranniocaiochtai sin a bheith cothrom i ngach cds le méid na ranniocaiochtai
tréimhsiula a bheidh infoctha i dtaca leis an tréimhse sin agus sa chds go n-iocfar
ranniocaiocht amhdin bhreise n6 nios mo, beidh feidhm ag an alt seo i dtaca leis
an gCoimisinéir faoi réir an bhunathraithe go dtarléidh sé, agus lion na mblianta
dbhartha 4 riomh, go laghdéfar an uimhir sin faoi cheann amhdin do gach
ranniocaiocht a dhéanfaidh an Coimisinéir faoin alt seo.

(6) Sa chas gur thug an Coimisinéir seirbhis, seachas mar Choimisinéir, ar
seirbhis inphinsin { faoi alt 5(1) den Phriomh-Scéim, d’fhéadfai aon chuid den
tseirbhis sin ar foc sé ranniocaiochtai tréimhsitla lena linn faoi scéim até costiil
leis an Scéim seo, fad is nach raibh na ranniocaiochtai sin ifoctha ar ais leis n6
ma fuair sé aisioc orthu go bhfuil siad foctha ar ais aris aige féin leis an us
iolraithe dbhartha curtha leis, bheith fagtha ar lar agus lion na mblianta dbharta
faoin alt seo 4 riomh.

(7) San alt seo, ciallaionn “lion na mblianta dbhartha”—

(a) i gcas an Choimisinéara ata pésta ag an am, agus go stadann de bheith
ina bhall ranniocach,
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(i) ma tharlaionn a leithéid de stad ar chuis seachas bds né scor ar
chuinsi sldinte, lion na mblianta seirbhise inphinsin a bhi aige an
uair sin,

(ii) mas tharlaionn a leithéid de stad mar gheall ar bhas né ar chuins{
sldinte, lion na mblianta seirbhise inphinsin a bheadh aige da
mbeadh sé fanta i mbun seirbhise go haois 67 bliain, né més nios
luaithe, an data ar a rachadh a chonradh fostaiochta in éag,

laghdaithe i ngach céds faoi lion na mblianta, mds aon bhliain &, as
ar foc sé ranniocaiochtai tréimhsidla agus nach bhfuil siad inchurtha
ar ais.

(b) sa chas go stadann an Coimisinéir, nach bhfuil pésta ag an am, de
bheith dlite ranniocaiochtai a ioc, lion na mblianta seirbhise inphinsin
a bhi aige ar an data ar cuireadh crioch lena phésadh deireanach
roimh a leithéid de stad, laghdaithe i ngach cés faoi lion na mblianta,
mas aon bhliain €, as ar ioc sé ranniocaiochtai tréimhsidla agus nach
bhfuil siad inchurtha ar ais.

(8) Sa chés go dtagann duine, lena mbaineann alt 11(1), le bheith ina iarbhall
tri scor ar phinsean, biodh sé ar scor ar chuinsi sldinte n6 ar chuis eile nach ¢,
laghdéfar mar sin an ranniocaiocht a bheidh inioctha faoi alt 12(2) ar chrioch a
thréimhse deiridh de bhallraiocht ranniocach le méid na ranniocaiochtai a
bheidh infoctha faoi alt 12(2) nuair a thagann sé le bheith ina iarbhall, fad is
nach raibh aon aisioc ar an ranniocaiocht sin.

(9) Cuirfear seirbhis inphinsin de nios mé na 40 bliain as an direamh ar
mhaithe le cuspéiri an ailt seo.

Posadh ball ar féidir a mbds luath a thuar.
13. Sa chds go bpdsann ball n6 iarbhall agus—

(a) go bhfaigheann sé bas laistigh den bhliain ag tost 6 dhata an phosta,
agus

(b) nach bhfuil aon leanai tagtha as an bpdsadh, agus

(c) go bhfuil an tAire den tuairim go raibh a bhas laistigh den bhliain ag
tost 6 dhata an phdsta, ar an data sin, le tuar aige féin n6 ag a chéil,

ar mhaithe le cuspdiri na Scéime seo is féidir leis an Aire an posadh a mheas
mar phdsadh nar tharla riamh, agus sa chds go measfar a leithéid, déanfar gach
ceartd is cui (lena n-diritear, mas g4, aisiocaiocht leis an Roinn seo de na
suimeanna a focadh i dtaca le pinsin a bronnadh cheana féin faoin Scéim seo)
da réir sin.

Dualgas eolas a thabhairt agus dearbhii a dhéanambh.
14. (1) Tabharfaidh an Coimisinéir don Aire an t-eolas sin ata riachtanach
d’fheidhmit ceart na Scéime seo i dtaca leis an gCoimisinéir.
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(2) Tabharfaidh céile an Choimisinéara don Aire an t-eolas sin atd
riachtanach d’theidhmit ceart na Scéime seo i dtaca le haon iarratas a dhéanann
si ar phinsean céile n6 ar phinsean do leanai an Choimisinéara.

(3) Tabharfaidh duine a bhfuil leanbh de chuid an Choimisinéara faoina
c(h)dram agus a dhéanann iarratas ar phinsean leanai i dtaca leis an leanbh sin
an t-eolas sin don Aire atd riachtanach d’fheidhmiu ceart na Scéime seo i dtaca
leis an leanbh sin.

Dearbhuithe.

15. Beidh iocaiocht pinsean faoin Scéim seo faoi réir dhearbhu 6n gcéile agus,
sa chds nach bhfuil an pinsean leanai inioctha leis an gcéile, 6n duine a bhfuil
na leanai atd i gceist faoina chiram, in a leithéid d’fhoirm agus ag a leithéid
d’amanna a d’fhéadfadh an tAire a chinneadh.

Aisiocaiocht pinsean a ro-iocadh.

16. M4 tharlaionn sé ag aon am go bhfaigheann duine iocaiochtai ar scor
pinsin agus nach bhfuil an duine sin i dteideal na n-iocaiochtai sin faoin Scéim
seo, n6 ma fhaigheann duine focaiochtai ar scér pinsin a théann os cionn na n-
focaiochtaf atd cui faoin Scéim seo, {focfaidh an duine sin nd, i gcds go bhfuil an
duine basaithe, ionadai pearsanta dli an duine sin, nd hiocaiochtai sin n6 na ro-
focaiochtai de réir mar is cui leis an Aire nuair a iarrfaidh sé/si sin, agus ar
loiceadh iocaiochta d’fhéadfadh na hiocaiochtai né na ré-iocaiochtai sin a
bheidh inghnéthaithe ag an Aire mar fhiach conartha shimpli in aon chuirt
dlinse innitla.

Lacdiste tri thagairt do shochair eile.

17. (1) Sa chas, go direach né go hindireach, go gcuireann an tAire sochar
airgeadais ar fdil, n6 go dtacaionn sé/si le sochar airgeadais a chur ar fdil né go
n-focann sé/si i dtreo sochar airgeadais do chéile agus/né leanai le ball, seachas
faoi

(a) an Scéim seo, n6

(b) fhoralacha na Priomh-Scéime, n6

(¢) na hAchtanna Leasa Shoisialaigh, n6

(d) an tAcht Leasa Shoisialaigh (Diobhalacha Ceirde) 1966,

ni dhéanfar aon bhronnadh faoin Scéim mura n-ddaraionn an tAire a leithéid a
dhéanamh. Agus é/i ag udard a leithéid de bhronnta in a leithéid de chds, is
féidir leis an tAire méid an bhronnta a athrd chun cuntas a thogdil, mar a
mheasann sé/si a bheith oiritinach, den sochar airgeadais até i gceist.

(2) Sa chas, mar a eascraionn as feidhmiu alt 17(1), nach ndéantar bronnadh
faoin Scéim seo, focfar ar ais na ranniocaiochtai tréimhsidla ar fad a rinne an
ball, lena ionadai pearsanta dli agus ni bheidh feidhm ag alt 13 den Scéim seo
sa chds seo.
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(3) Sa chés, mar a eascraionn as feidhmiu alt 17(1), go n-athraitear méid an
bhronnta, is féidir leis an Aire a leithéid de sciar de na ranniocaiochtai
tréimhsidla a d’foc an ball mar atd ceadaithe ag an Aire a ioc ar ais le hionadai
pearsanta dli an bhaill agus is féidir leis an Aire athrd a dhéanamh ar aon
ranniocaiocht a bheadh dlite marach sin faoi alt 13 den Scéim seo mar atd
ceadaithe ag an Aire.

Sannnachdin.

18. Beidh gach sannachdn de, né6 muirear ar, agus gach comhaontd chun
sannadh n6 muireard a dhéanambh ar, phinsean faoin Scéim seo ar neamhni agus,
ar fhéimheacht aon duine atd i dteideal pinsin faoin Scéim seo, ni rachaidh an
pinsean sin chuig aon iontaobhai né aon duine eile a bheidh ag feidhmiu thar
ceann na gcreididnaithe. M4 tharlaionn sé nach mbeidh ar chumas an
phinsinéara admhadil a thabhairt ar focaiochtai dlite, beidh de rogha ag an Aire
a leithéidi d’{focaiochtai a dhéanamh ina n-iomldine né i bpdirt leis na daoine
sin, lena n-diritear na hudarais in aon institiiid a mbeadh an pinsinéir faoina
curam, de réir mar a mheasann an tAire € a bheith cui, agus beidh an tAire
urscaoilte 6 gach dliteanas i dtaca le haon suim a foctar.

Arduithe Pinsean.
19. D’fhéadfai arduithe a bheith ceadaithe i bpinsin faoin Scéim seo de réir
mar a bheidis udaraithe 6 am go chéile ag an Aire Airgeadais.

Foirceannadh né Laghdii Sochair.

20. (1) M4 bhristear an Coimisinéir as a phost n6 go n-€irionn sé as né go
dtagann stop lena chuid fostaiochta ar chaoi eile agus go bhfuil sé ciontach as
mi-iompar a bhaineann le caillteanas airgid don Stét, is féidir leis an Aire, de
réir mar is rogha leis/I€i féin, aon focaiocht a bheadh inioctha murach sin faoin
Scéim seo a dhidltd né a laghdu (lena n-diritear aisioc ranniocaiochtai) chun a
leithéid de chaillteanas a chuiteamh.

(2) Is féidir leis an Aire, de réir mar is rogha leis/léi féin, laghdd né stop a
chur le hiocaiocht pinsin a bhronntar faoin Scéim seo m4 ta an pinsinéir ciontach
as mi-lompar a bhaineann le caillteanas airgeadais don Stat chun a leithéid de
chaillteanas a chuditeamh.

Achomhairc.

21. Mas abhar éagéra do dhuine aon teip nd diultd focaiocht a dhéanamh
faoin Scéim seo né mds dbhar éagéra dé6 méid na hiocaiochta (lena n-diritear
iocaiocht arduithe pinsin) ata déanta, is féidir leis/Iéi achomharc a dhéanamh
leis an Aire a dhéanfaidh cinneadh de réir Alt 5(1) de na Rialachain um
Ombudsman Pinsean 2003 (I.LR. Uimh. 397 de 2003).

Foirceannadh né Leasu na Scéime.

22. Coimedadann an tAire an ceart aige féin an Scéim seo a least nd a
thoirceannadh ag aon aom ach fégra tri mhi de na hathruithe ata le teacht a
bheith tugtha do bhaill na Scéime. Ni chuirfear as do na sochair atd bainte
amach ag an mball n6é ag an iarrbhall né i dtaca leis an mball né an iarbhall
roimh dhdta an leasaithe n6 an fhoirceanta.
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ARNA THABHAIRT faoi mo Shéala Oifigiuil,
22 Nollaig 2009.

EAMON O CULYV,
Aire Gnéthai Pobail, Tuaithe agus Gaeltachta.
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NOTA MINITHEACH:

(NI cuid den ionstraim é an néta seo nd ni ceart a mheas gur minit dlithiil
uirthi é.)

Fordlann an Scéim seo do shochair aoisliintais chéili agus leanai an
Choimisinéara Teanga a ceapadh ar an 231 14 de Feabhra 2004.
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S.I. No. 579 of 2009

AN COIMISINEIR TEANGA CONTRIBUTORY PENSION SCHEME
FOR SPOUSES AND CHILDREN 2009

I, EAMON O CUIV, Minister for Community, Rural and Gaeltacht Affairs,
in exercise of the powers conferred on me by section 20 of, and the Second
Schedule to, the Official Languages Act 2003 (No. 32 of 2003) hereby make the
following Scheme.

Citation.

1. This Scheme may be cited as An Coimisinéir Teanga Contributory Pension
Scheme for Spouses and Children 2009.

Commencement.
2. The Scheme shall be deemed to have commenced with effect from the 23
February 2004, which shall be known as the date of commencement.

Definitions.
3. (1) “adoption order” means an adoption order made under the Adoption
Acts, 1952 to 1998.

(2) “child”, subject to paragraph 6(1), means a child or step-child or lawfully
adopted child of the Commissioner, who is—

(a) a person under sixteen years of age, or

(b) a person under twenty-two years of age who is receiving full-time
instruction at any university, college, school or other educational
establishment, or

(c) a person under twenty-two years of age who is undergoing full-time
instruction or training by any person (in this Scheme referred to as
“the employer”) for any vocation, profession or trade, being instruc-
tion or training approved of by the Minister for the purposes of this
subparagraph, or

(d) a person who is permanently incapacitated by reason of mental or
physical infirmity from maintaining himself or herself and who, when
his or her permanent incapacity first occurred, was a person described
in any of the foregoing clauses of this subparagraph.

(3) “Commissioner” means An Coimisinéir Teanga as defined under para-
graph 20(1) of the Official Languages Act 2003, as appointed from 23rd day of
February 2004;

Notice of the making of this Statutory Instrument was published in
“Iris Oifigiuil” of 8th January, 2010.
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(4) “death gratuity”, except in the expression “preserved death gratuity”,
means a gratuity payable in accordance with paragraph 6(2)(c)(i) of the Main
Scheme;

(5) “deceased’s pension” means:

(a) in case of retirement otherwise than on medical grounds, the pension
granted to the Commissioner;

(b) in case, on retirement on medical grounds, the Commissioner is
awarded a pension, the pension which would have been granted to
him if it fell to be calculated by reference to the pensionable service
which he would have had if he had served to the age of sixty-five
years;

(c) in case a preserved pension was in payment to the Commissioner, the
preserved pension granted to him at the date of resignation as
increased by reference to pension increases granted under paragraph
9 of the Main Scheme during the period between resignation and
death;

(d) in case, having resigned with entitlement to a preserved pension, the
Commissioner dies before the age at which the preserved pension
became payable or before making application for the preserved pen-
sion, an amount equal to—

DxE
80

where D is the number of years of pensionable service at the date of
resignation, subject to a maximum of 40 years, and E is

(i) in relation to a member who is fully insured, his net pensionable
salary (Spouses and Children’s Scheme) at the date of resignation
as increased by reference to pension increases granted under
paragraph 9 of the Main Scheme during the period between resig-
nation and death;

(e) in case the Commissioner dies while serving as a member of the Main
Scheme, the pension for which he would be eligible if clause (b) of
this subparagraph applied to him;

(6) “former member” means the Commissioner if he retired from his position
as Commissioner and was awarded a pension and lump sum or preserved pen-
sion and lump sum;

(7) “lawfully adopted child” means a child adopted by the Commissioner
(whether alone or jointly with any other person) either in pursuance of an adop-
tion order or in accordance with the law of a country or territory other than the
State and recognised by the law of the State as valid. Where the Commissioner
was married when he applied for an adoption order in respect of a child and
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died before the adoption procedure is completed and the child is subsequently
adopted by the Commissioner’s spouse, the child shall, from the date on which
the Commissioner has custody of him or her, be deemed, for the purposes of
this Scheme, to be the Commissioner’s lawfully adopted child;

(8) “Main Scheme” means An Coimisinéir Teanga Superannuation Scheme
2009.

(9) “member” means An Coimisinéir Teanga as defined under paragraph
20(1) of the Official Languages Act 2003, as appointed from 23rd day of
February 2004;

(10) “Minister” means the Minister for Community, Rural and Gaeltacht
Affairs;

(11) “Net pensionable salary” means the amount by which pensionable
remuneration exceeds twice the annual maximum personal rate of Old Age
(Contributory) Pension payable on the last day of pensionable service to a per-
son who has no adult dependant or qualified children;

(12) “Old Age (Contributory) Pension” means the contributory old age pen-
sion payable under the Social Welfare Acts to a single person excluding any
increase that is payable on age grounds, or by virtue of the recipient living alone,
or in respect of a qualified adult or child dependant;

(13) “pensionable service” means service reckonable under paragraph 5(1) of
the Main Scheme;

(14) “retirement gratuity”, means a gratuity awarded under the provisions of
paragraph 6(2)(a) or 6(2)(b) of the Main Scheme;

(15) “retirement on medical grounds” means retirement in accordance with
the provisions of paragraph 7 of the Main Scheme;

(16) “Retiring salary” means the salary of the Commissioner at the date of
retirement or death where—

(a) the Commissioner has completed three years actual pensionable
service as Commissioner at his date of resignation;

(b) the Commissioner dies in service with actual and pensionable service
of more than 3 years;

(c) the Commissioner retires on health grounds before age 60 with actual
and potential service to age 60 of more than 3 years.

In any other case retiring salary shall be taken as the total calculated by multi-
plying by 1/1095 the annual rate of salary appropriate on the last day of pension-
able service for each grade in which the Commissioner served during the last
three years of pensionable service, and multiplying the result by the number of
days of his employment in each grade during those years, subject to the retiring
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salary so taken not exceeding the annual basic rate of salary payable at the time
of retirement or death;

(17) “Salary” means the annual basic rate of remuneration payable from time
to time as lawfully determined or lawfully approved by the Minister for Finance,
excluding any sums paid in respect of overtime, commission, gratuity, special
fees, travelling allowance, subsistence allowance and the like, the money equiv-
alent of any emolument or benefit in kind (including motor car or other vehicle)
or any payment toward or in respect of such emoluments;

(18) “Social welfare Acts” means the Social Welfare Acts 1981 to 2008 includ-
ing any enactment which amends or extends any or all of those Acts and any
regulation, warrant or order made thereunder;

(19) “spouse” means a partner to a marriage, recognised by the law of the
State as valid, in respect of which no divorce recognized as valid by the law of
the State has been granted;

(20) “years” means a figure determined by the formula A + B/365 where A
is the number of completed years in the period in question and B is any number
of days additional to a completed year or a number of completed years in that
period, and “year” shall be construed accordingly.

Power to grant Spouses and Children’s Pensions.

4. Subject to the provisions of this Scheme, the Minister may on the death of
the Commissioner or former member (in this scheme referred to as the
deceased) to whom or in respect of whom a pension or death gratuity, or pre-
served pension or preserved death gratuity has been, or is awarded, grant in
respect of his service—

(a) where he leaves a spouse, a pension to that spouse (hereafter in this
Scheme referred to as a “spouse’s pension”), and

(b) where he leaves a child or children (whether or not a spouse’s pension
is, or may be, granted) a pension for such child or children (in this
Scheme referred to as a “children’s pension”).

Spouse’s Pension.
5. (1) A spouse’s pension shall not be granted or paid under this Scheme—

(a) if the spouse was at the time of the death of the Commissioner
cohabiting with a person other than the Commissioner as man and

wife, or

(b) in respect of any time after the said death when the spouse is remar-
ried or is so cohabiting with any person.

(2) Notwithstanding paragraph 5(1), where—

(a) a pension under this Scheme is not granted or ceases under the said
paragraph 5(1), and
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(b) at a date subsequent to the date of the marriage or cohabitation by
reason of which the pension was withheld or ceased the Minister is
satisfied that the marriage or cohabitation has come to an end, or
that there are compassionate grounds for the payment of pension,
the Minister may, if he or she thinks fit, grant or regrant, as may be
appropriate, the pension as from,

(i) in case the marriage or cohabitation has come to an end, the date
on which the marriage or cohabitation ended,

(ii) in any other case, a date not earlier than the date on which the
relevant application is received by the Minister,

provided that, where the spouse is entitled to benefit under this or any other
public sector spouses’ and children’s pension scheme by virtue of the fact that
her spouse of the second marriage was a member of this or of any other such
Scheme, a spouse’s pension shall not be payable under this scheme unless the
spouse’s pension payable by virtue of the second or later marriage is less than
the spouse’s pension payable under this scheme.

(3) Subject to paragraph 5(1)and 5(2) a spouse’s pension may be paid for the
whole of the period beginning on the death of the Commissioner and ending
with the death of the spouse.

(4) The rate of a spouse’s pension shall be one-half of the rate of the
deceased’s pension.

(5) Notwithstanding paragraph 5(4), where the Commissioner dies in service
or while in receipt of a pension awarded under paragraph 6(1) of the Main
Scheme and a spouse’s pension becomes payable to his spouse, the rate of that
pension may, in respect of the first month after his death, be increased to—

(a) in case he dies in service, one twelfth of his pensionable remuneration.

(b) in case he dies after being granted a pension, where the rate of pension
payable to him on the date of his death is greater than the rate of
spouse’s pension otherwise payable under the Scheme, one twelfth of
the said rate of pension,

provided that the rate as so increased shall be reduced by the rate of any
children’s pensions payable under this Scheme, and provided also that the
amount payable to the spouse under this Scheme in respect of the period of one
month commencing on the day immediately following that of the deceased’s
death may be paid at any time on or after the first day of the said period.

Children’s Pensions; Beneficiaries.
6. (1) The following shall not be regarded as a child within the meaning of
this Scheme namely:

(a) a person who was not wholly or mainly dependent on the Com-
missioner immediately prior to his death,
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(b) a person who is married or cohabiting with another person as man
and wife, or

(c) a person referred to in paragraph 3(2)(c) of the said definition of
“child” to, or in respect of, whom emoluments in respect of such
instruction or training are payable by, or on behalf of, the employer
and which are of such an amount as makes the person self-supporting,

provided that if there are compassionate grounds for so doing, the Minister may,
as regards a person who apart from this sub-paragraph would be such a child,
direct that notwithstanding this sub-paragraph the person shall, with effect from
such date as is specified in the direction, be regarded as being such a child and
in case the Minister makes a direction under this sub-paragraph, then for so
long as the direction is in force this Scheme shall, as regards the person to
whom the direction relates, be construed and have effect in accordance with
the direction.

(2) Where in relation to a person referred to in paragraph 3(2)(b) or (¢), a
break occurs in his or her full-time instruction or training, then unless the Mini-
ster otherwise directs, he or she shall, for the duration of such break, be regarded
as having ceased to be a child for the purposes of this Scheme.

Children’s Pensions; rate and mode of payment.

7. (1) A children’s pension under this Scheme will be paid to the mother or
step-parent of the children if the eligible children are in her care, and in case
any child in respect of whom a pension is payable is not in such care, the pension
will be paid either to the child or to such other person as the Minister may
determine. If the children are in the care of more than one person, different
parts of the children’s pension will be paid to those persons in such proportions
as the Minister may determine.

(2) In all cases, the pension is to be applied for the benefit of the children for
whom it is granted.

(3) A children’s pension may be paid only in relation to the period or periods
subsequent to the date of death of the Commissioner.

(4) The rate of children’s pension under this Scheme shall be—

(a) where the Commissioner leaves no spouse or, if he leaves a spouse
and the spouse dies, after his death,

(i) where there is only one child, one-third of the deceased’s pension,
(ii) where there are two or more children, a rate in respect of each
child equivalent to one-half of the deceased’s pension divided by

the number of children.

(b) subject to paragraph 7(5), where the Commissioner leaves a spouse,
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(i) where there are not more than three children, one-sixth of the
deceased’s pension for each child,

(i) where there are more than three children, a rate in respect of each
child equivalent to one-half of the deceased’s pension divided by
the number of children.

(5) (a) Where the children of the Commissioner are at the time of, or at any
time after, his death in the care of some person other than the spouse
or step-parent, the Minister may, if he or she thinks fit, direct that
for so long as they are in such care, paragraph 7(4)(a) shall apply
notwithstanding that the spouse is still alive, and in case the Minister
so directs this subparagraph shall be construed and shall have effect
in accordance with the direction.

(b) Where some but not all of the children of the Commissioner are at
the time of, or at any time after, his death in the care of a person
other than the spouse or step-parent, the rate of that portion of the
children’s pension which is payable in respect of the children who are
in the care of that person may be calculated by reference to the rates
specified in paragraph 7(4)(a); provided that the amount of the
children’s pension payable in respect of the Commissioner shall not
exceed one-half of the rate of the deceased’s pension.

(6) Notwithstanding the foregoing provisions of this paragraph, where the
Commissioner leaves a spouse and no spouse’s pension is granted to her under
this Scheme, or, if one is so granted to her and it ceases to be paid before her
death, no pension shall be payable under this Scheme to the children of that
spouse as respects any period comprised within the lifetime of the spouse or
within the time in respect of which no spouse’s pension is payable, as may be
appropriate, unless the Minister in his or her absolute discretion directs that
such a pension shall be so payable, and in case the Minister gives a direction
under this paragraph he or she may, if he or she thinks fit, further direct that
paragraph 7(5) shall apply as respects any such period.

Payment of Pension.

8. Pensions payable under this Scheme shall be paid fortnightly except that
where paragraph 5(5) applies in respect of the Commissioner, the Minister may
decide that the amount of pension in respect of the month in question may be
paid before the expiry of that month.

Periodic Contributions.

9. (1) Contributions shall be payable at the rate of one and one-half per cent
of the amount of the salary from time to time payable to the Commissioner (or
where he is in receipt of reduced salary because of absence from employment, of
the amount of the salary that would be payable to him if he were not so absent).

(2) The contribution shall be paid in respect of the period commencing on
the date of commencement and ending when he ceases to be a contributing
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member of the Main Scheme and at such times and in such manner as the
Minister may determine.

(3) No contributions shall be payable under this Scheme by the Commissioner
for any period which does not constitute pensionable service.

(4) Contributions payable under this paragraph are in this Scheme referred
to as “periodic contributions”.

Refund of Contributions.

10. (1) If the Commissioner ceases to be a contributing member other than
on death and on so ceasing is not eligible for the grant of a pension and retire-
ment gratuity, or preserved pension and preserved lump sum, then, if his pen-
sionable service is not transferred to another organisation or service, the whole
of his periodic contributions shall be returned to him.

(2) A member who, on ceasing to be a contributing member, has paid periodic
contributions for a period in excess of 40 years may have returned to him, or, if
membership ceases due to death, to his legal personal representative, such of
those contributions beginning with his initial contribution and working forward,
as is necessary to secure that the period in respect of which such contributions
are paid by him without being returned does not exceed 40 years.

(3) Where any contributions are returned under this paragraph they shall be
returned without interest and less an amount equal to any income tax liability
of the member in respect of such contributions.

(4) Where periodic contributions are returned in accordance with this para-
graph to a person who subsequently becomes a member of this Scheme, he or
she shall refund to the Minister the amount of the periodic contributions so
returned to him, together with compound interest on that amount at the rate of
six per cent per annum, with half-yearly rests from the date of payment to him.

Former Members becoming contributing members.

11. (1) Subject to paragraph 11(2), where a former member becomes a con-
tributing member of this Scheme, any entitlement to spouse’s pension or
children’s pension under this Scheme in respect of his previous membership
shall cease.

(2) Where a person, on becoming a contributing member of this Scheme, had
at any time previously been a member of this Scheme and had paid periodic
contributions during such period of membership, the period in respect of which
he or she paid such periodic contributions shall be excluded in determining the
number of relevant years under paragraph 12(8) provided—
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(a) no refund of those contributions is, or was, paid, or
(b) paragraph 10(4) applies.

Non-periodic Contributions.

12. (1) Where the Commissioner was married throughout the period or for a
portion of the period during which this Scheme applied to him and he ceases to
be liable for contributions under this scheme and such cesser is due to—

(a) death, or

(b) retirement on pension or resignation with entitlement to a preserved
pension,

then, unless the number of relevant years is nil, a contribution under this para-
graph shall be payable by way of reduction in the amount of his retirement
gratuity or death gratuity or preserved lump sum or preserved death gratuity,
or in such other manner as the Minister may require.

(2) A contribution under this paragraph shall be one per cent of the Commis-
sioner’s retiring salary multiplied by the number of relevant years.

(3) Where a contribution under this paragraph is being deducted from a pre-
served lump sum or preserved death gratuity, the contribution shall be calcu-
lated by reference to an amount equal to the Commissioner’s retiring salary at
date of resignation as increased by reference to pension increases granted under
paragraph 9 of the Main Scheme in the interval between the date of resignation
and the date—

(a) on which he attains the age at which the pension would become pay-
able, in the case of a preserved lump sum, or

(b) of his death, in the case of a preserved death gratuity.

(4) Where, subsequent to the date on which the Commissioner ceases to be
liable for contributions under this scheme, the pension payable to him or to his
spouse (but not the retirement gratuity death gratuity, preserved lump sum or
preserved death gratuity) falls to be increased because of an increase in the
pensionable service of the Commissioner, the Minister may adjust the amount
of the contribution under this paragraph to take account of the increase.

(5) At the discretion of the Minister and subject to conditions specified by
the Minister, the Commissioner may elect to pay, over a period of twelve months
beginning on a date specified by the Minister, being a date not earlier than the
date of the election, additional contributions equal in each case to the amount
of the periodic contributions payable in respect of that period and in case one
or more such additional contributions are made, this paragraph shall apply to
the Commissioner subject to the modification that, in calculating what is the
number of relevant years, that number shall be reduced by one for every contri-
bution made by the Commissioner under this paragraph.
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(6) Where the Commissioner gave service, otherwise than as Commissioner,
which is pensionable service under paragraph 5(1) of the Main Scheme, any
portion of that service during which he paid periodic contributions under a
scheme similar to this Scheme may, provided those contributions were not
refunded to him, or having been so refunded have been repaid by him with
appropriate compound interest applied, be excluded in determining the number
of relevant years under this paragraph.

(7) In this paragraph, “the number of relevant years” means—

(a) in case the Commissioner who being then married, ceases to be a
contributing member,

(i) if such cesser is caused otherwise than by death or retirement on
medical grounds, the number of years of pensionable service
which he then had,

(ii) if such cesser is due to death or retirement on medical grounds,
the number of years of pensionable service which he would have
if he had served to age 67, or if earlier, to the date on which his
contract of employment would expire,

reduced in each case by the number of years if any, for which periodic
contributions have been paid by him and are not returnable.

(b) in case the Commissioner, being then unmarried, ceases to be liable
for contributions, the number of years of pensionable service which
he had on the date of termination of his last marriage before such
cesser, reduced by the number of years if any, for which periodic
contributions have been paid by him and are not returnable.

(8) Where a person to whom paragraph 11(1) applies became a former
member by retiring on pension, whether on retirement on medical grounds, or
otherwise, then the contribution payable under paragraph 12(2) at the termin-
ation of his final period of contributing membership shall be reduced by the
amount of the contributions paid under paragraph 12(2) when he or she became
a former member, provided there was no refund of that contribution.

(9) Pensionable service in excess of 40 years shall be left out of account for
the purposes of this paragraph.

Marriage of members whose early death is to be foreseen.
13. Where a member or a former member marries and—

(a) he dies within the year beginning on the date of the marriage, and
(b) there are no children born of the marriage, and
(c) the Minister is of the opinion that his death within the year beginning

with the date of the marriage was, at that date, to be foreseen by him
or his spouse,
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for the purposes of this Scheme the marriage may be regarded by the Minister
as not having taken place, and in case the marriage is so regarded all necessary
adjustments (including, if need be, repayment to the Department of the sums
paid in respect of pensions already granted under this Scheme) shall be made
accordingly.

Duty to give information and make declaration.

14. (1) The Commissioner shall give to the Minister such information as is
necessary for the proper operation of this Scheme in relation to the Com-
missioner.

(2) The spouse of the Commissioner shall give to the Minister such infor-
mation as is necessary for the proper operation of this Scheme in relation to
any application by her for a spouse’s pension or for a pension for the children
of the Commissioner.

(3) A person having the care of a child of the Commissioner who applies
for a children’s pension in respect of that child shall give to the Minister such
information as is necessary for the proper operation of this Scheme in relation
to that child.

Declarations.

15. Payment of pension under this Scheme shall be subject to the making by
the spouse and, where children’s pension is not payable to the spouse, the person
having the care of the children in question, of a declaration in such form and at
such times as the Minister may determine.

Repayment of pensions overpaid.

16. If at any time a person receives payments on foot of a pension and such
person is not entitled under this Scheme to such payments, or if a person
receives payments on foot of a pension which exceed those which are appro-
priate under this Scheme, such person or, in case such a person is dead, the legal
personal representative of such person, shall pay to the Minister on demand
such payments or excess payments, as may be appropriate, and such payments
or excess payments may, in default of payment, be recoverable by the Minister
as a simple contract debt in any court of competent jurisdiction.

Abatement by reference to other benefits.

17. (1) Where, either directly or indirectly, the Minister provides, or helps to
provide, or contributes towards, a financial benefit for the spouse and/or chil-
dren of a member, other than under

(a) this Scheme, or
(b) the provisions of the Main Scheme, or

(c) the Social Welfare Acts, or

(d) the Social Welfare (Occupational Injuries) Act 1966,
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no award shall be made under this Scheme unless it is authorised to do so by
the Minister. In authorising an award in such a case, the Minister, may adjust
the amount of an award to take such account as he or she considers appropriate
of the financial benefit in question.

(2) Where, arising from the application of paragraph 17(1), an award is not
made under this Scheme, the whole of the periodic contributions paid by the
member shall be returned to his legal personal representative and paragraph 13
of this Scheme will not apply in his case.

(3) Where, arising from the application of paragraph 17(1), the amount of
an award is adjusted the Minister may return to the member’s legal personal
representative such proportion of the periodic contributions paid by the member
as is authorised by the Minister and may make such adjustment in any contri-
bution which would otherwise be due under paragraph 13 of this Scheme as is
authorised by the Minister.

Assignments.

18. Every assignment of, or charge on, and every agreement to assign or
charge, a pension under this Scheme shall be void and, on the bankruptcy of
any person entitled to a pension under this Scheme, that pension shall not pass
to any trustee or other person acting on behalf of the creditors. If the pensioner
becomes incapable of giving a receipt for payments due, the Minister shall have
discretion to make such payments in whole or in part to such persons, including
the authorities of any institution having care of the pensioner, as the Minister
thinks fit, and the Minister shall be discharged from all liability in respect of any
sum so paid.

Increases in Pensions.
19. Increases may be granted in such pensions under this Scheme as may be
authorised from time to time by the Minister for Finance.

Cesser or Reduction of Benefit.

20. (1) If the Commissioner is dismissed or resigns or otherwise ceases to
hold employment and has been guilty of misconduct involving a financial loss
to the State, the Minister may, at his or her discretion, refuse or reduce any
award which might otherwise be payable under this Scheme (including a refund
of contributions) in order to make good such a loss.

(2) The Minister may, at his or her discretion, reduce or cease paying a pen-
sion awarded under this Scheme if the pensioner has been guilty of misconduct
involving a financial loss to the State in order to make good such a loss.

Appeals.

21. If a person is aggrieved by the failure or refusal to make an award under
this Scheme or by the amount of any award (including the award of pension
increases) made, he or she may appeal to the Minister who shall issue a determi-
nation in accordance with Article 5(1) of the Pensions Ombudsman Regulations
2003 (S.I. No. 397 of 2003).
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Termination or amendment of Scheme.

22. The Minister reserves the right to amend or terminate this Scheme at any
time subject to giving three months’ notice of impending changes to members
of the Scheme. Benefits secured for or in respect of a member or former member
prior to the date of amendment or termination will not be affected.

GIVEN under my Official Seal,
22 December 2009

EAMON O CULV,
Minister for Community, Rural and Gaeltacht Affairs.
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EXPLANATORY NOTE

This scheme provides for the superannuation benefits of spouses and children
of the Coimisinéir Teanga appointed on the 23rd day of February 2004.
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