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S.I. No. 428 of 2010
COMPANIES (FORMS) (NO. 3) REGULATIONS 2010

I, BILLY KELLEHER, Minister of State at the Department of Enterprise,
Trade and Innovation, in exercise of the powers conferred on me by sections
3(3), 256F (inserted by paragraph (j) of section 3 of the Companies
(Miscellaneous Provisions) Act 2009 (No. 45 of 2009)) and 256G (inserted by
the said paragraph (j)) of the Companies Act 1990 (No. 33 of 1990) (as adapted
by the Enterprise, Trade and Employment (Alteration of Name of Department
and Title of Minister) Order 2010 (S.I. No. 185 of 2010)) and the Enterprise,
Trade and Innovation (Delegation of Ministerial Functions) (No. 3) Order 2010
(S.I. No. 334 of 2010), hereby make the following regulations:

1. These Regulations may be cited as the Companies (Forms) (No. 3) Regu-
lations 2010.

2. In these Regulations—
“Act of 1990” means the Companies Act 1990 (No. 33 of 1990);

“Act of 2009” means the Companies (Miscellaneous Provisions) Act 2009 (No.
45 of 2009).

3. (1) The form set out in Part 1 of the Schedule is prescribed for the pur-
poses of paragraph (a) of subsection (3) of section 256F (inserted by paragraph
(j) of section 3 of the Act of 2009) of the Act of 1990.

(2) The form set out in Part 2 of the Schedule is prescribed for the purposes
of subsection (4) of section 256F (inserted by paragraph (j) of section 3 of the
Act of 2009) of the Act of 1990.

(3) The form set out in Part 3 of the Schedule is prescribed for the purposes
of subsection (11) of section 256F (inserted by paragraph (j) of section 3 of the
Act of 2009) of the Act of 1990.

(4) The form set out in Part 4 of the Schedule is prescribed for the purposes
of paragraph (a) of subsection (3) of section 256G (inserted by paragraph (j) of
section 3 of the Act of 2009) of the Act of 1990.

(5) The form set out in Part 5 of the Schedule is prescribed for the purposes
of subsection (4) of section 256G (inserted by paragraph (j) of section 3 of the
Act of 2009) of the Act of 1990.

Notice of the making of this Statutory Instrument was published in
“Iris Oifigiuil” of 10th September, 2010.
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SCHEDULE
PART 1

ating company to be

company on the Irish

of continuation
wams:zvr,mutmum Section
Compames (Miscellanecus Provisions) Act
Companves Act 1950 (Form and Content of Documents
Delivered 10 Regsyar) Regulations

-

T Q1

Please complete using black typescript or BOLD CAPITALS, referring to explanatory notes

incorporated in | I
woerregmerre: [ ]

hereby applies 10 be registered in the State by way of continuation, as a company under the
Companies Acts 1963-2000, and with the following COMPANy NAME: e s

Please confirm that the following documents are attached to the form:
D A copy, certified and authenticaled, of the certificate of regestration or equivalent certificate

D A copy, certified and authenticaled, of the memorandum and articies of association of the
migrating company or equivalent constitutive document of the migrating company (including
transiation if required).

A copy of the memarandum and articies of association of the migrating company which the
company has resoived 10 adopt, which shail take effect on registration.

A Nl schedule of the charges or secunty inferests created or granted by the migrating
company that would, If such charges or securily interests had been created or granted by

a company Incorporated under the Companies Acts have been registrable under Part IV of
the Principal Act. Page 3 of this form details the format for the schedule for charge details A
seperate sheet is required for each charge.

A statutory deciaration, Form Q2. made by a dwector of the company, not more than 28
days prior 10 the date of the application made 10 the registrar, confirming compliance the
requirements in Section 256F (1 )(dNi)(vi).

A statutory declarstion, Form Q3, made by a solicor/current director of the company, not
more than 28 days prior to the date of the application made 10 the registrar, stating that the
requirements mentioned in Section 256F(3) have been complied with.

A statutory declaration, Form Q8, prepared in accordance with the provisions of section 256H
of the Companies Act 1990 as inserted by Section 3()) of the Companies (Miscellaneous
Provisions) Act 2009, swom st a date not more than 28 days prior 1o the date of the
application made 1o the registrar, stating that a full Inquiry has been made and that this
company is able 10 pay its debts as they fall due

) U [ )

DX number
Telephone number

DX exchange
Fax number
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Director details

Please give detalls below of the persons who have consented in writing to act as

- directors, Please submit a separate continuation sheet where required.
Sumame Former sumame
Forename Former forename
R el nate s
Day Month You
osecrsen 1] [T L1 EEAresdent  []
Residental address
note e
Business occupation | ] Nationaity | |
Atemate drecior O Full director appontng shemate drector | |
Other direciorships Company Place of regavation Company number
note et
Consent | hereby consent 10 act as drector of the aforementioned company and | acknowledge that as dwector |
have legal duties and cbiigations Imposed by the Companies Acts, other enactments and at common law.
Signature Date
[ [ ]
Sumame Former sumame
Forename Former forename
Acte mree nate B
Day Mo Year
Omowe | ] )LL) LLLIT] EEA resident
Residertiol address
nore mvee
Business occupation | | Nationaity | |
Allernate arector D Full drector appointing atemate dwector [ ]
Note Jeven nSle Jeven
oc-amv: Corrpany Puace of regaraton Company rumber
Consent | hereby consent 10 act as director of the aforementioned company and | acknowiedge that as deector |

have legai dutes and cbligations imposed by the Companies Acts, other enactments and st common law.
Signatuse Date
I [ |
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pparsingd If more than one charge, please submit a separate continuation sheet for each charge.

Act 1963).

S QnDe0e0s 0000 0e00 0

Pedte 380 "cl8 a7 D Cf LagE WQINING D03CWO0N OF PAGe

Swess > (1] (1] [(TT0]

A s > []
0

Al monses andior obigatons which now are. or at any time may become, due Or Owing 10 The secunty
wnumnmmuumw“nv-dnmnum
holder whether actual or contngent and n » debtor, guar surety or

Al monies andior cbigatons which now are. Or 3t any Ume may become, dus o owing 1o he secunty
hoider nder an agreement between

L ]

and
| |
[ Yoar
os [T 1] I
D paeaey (I s and charges YES/NO cetete 2 approprate
[ omer pwase sowcny
:mm») Name
Addzens
Short particulars
the charge
Note regarding Place an X in the relevant boxfes) in respect of the following charges:

description of charge

®)
(e)

()

(e}
"
9
™)
0

2 change for B purpose of securing any asue of debentures.

a charge on uncaled s*are captal of the cormpany.

2 charge created or ewidenced by an iInstrument whioh, § executed by an individual, would require
regiration as a bl of sale.

2 charge on land, wherever sfuate. or any nferest therein, but not iIncludng a change for any rent or
other perodical sum issuing out of land,

2 chaege on book Sebts of B company.

2 floating charge on the undertabing or property of the company.

2 charge on calls made but not pa,

2 chavge on 2 ship or akorafl or 3y share In 2 ship or arcalt.

a chaege on goodwil, on 2 patent or & loence under 2 patent, on & rade mark o on & copyrght or a
tcence under copynght
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Regitered office

The new registered office of the company will be mamntaned at:

Please give detalis below of the person who has consented in writing to act as secretary.

Former sumame

Former forename
note Sur

| hereby consent 10 act as secretary of the aforementioned company and | acknowledge that as
secretary, | have legal duties and obligations imposed by the Companies Acts and ofher enactments

Sgreture Date
I [ ]
Capital statement ) Total number auhorised shares | |
note fwerve
Mnimum lssued Share Capital | |

I hereby certify that the particutars contained in this form are comect and have been given in
accordance with the Notes on Completion of Form Q1.

Signature Name » socs wewn o fypesopt

| [

[[] owector

Date |
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NOTES ON COMPLETION OF FORM Q1
These notes should be read in conjunction with the relevant

General

note four

note five

note twelve

This form must be completed comectly, in full and in accordance with the following notes.  Every section of the
form must be completed. Where “not applicable”, “nil” or "none” s appropriate, please state. Where €/_ appears,
please nservdelete as approprale mol_m”hwmlmmvm‘hw
provided on Form Q1 is consdered inadequate the information should be presented on a continuation sheet in
:mmmm-nmmnnmm_unmmmuuwnu

A mugrating company means 3 body corporate which is extablished and regintered under the laws of a relevamt
Jurndiction and which i3 a coliective investment undertaking. Relevant jurisdsction refers to jurndictions prescribed
for section 256F Companies (\ascellaneous Provisions) Act 2009, places outside the State where the migrating
company 1 established and registered at the time of applcation.

The proposed company name must be gven in full and must cormespond exactly with the company name given
on the accompanying New memorandum and articies of association

This section must be compieted by the person who is the apphcation form 10 the Ragistrar. This
umNW¢nwzmmw denu“wmm

Any formes forename and sumame must also be stated. However, it does not Include the folowing () In the case
d.mmmyoummmm_umnmm-mm

Al company types must have a miremum of two deeciors.

Where a person who has consented fo be a director of this company is currently daqualified under the law of
another state from apponted or acting as a drecior or of a body corporate or undertaking, he/she
must complete Form B74 which must be submitted to CRO with Q1. Otherwse he'she will be deemed
10 be daqualified from acting as a drecior of an ish-registerad company for the balance remaning of hisher

foreign disqualfication
“Shadow Grecior Means a person in accordance with whose directions of instructions the direciors of @ company
are accustomed 10 act.

Every company must have at least one full-time European Economic Area (EEA) resident drector or @ bond
pursuant 10 343(3) (Amendment)(No.2) Act 1999 as amended by 310 Companses (Amendment) Act 2009, Note

nottty the CRO of e termination of appomtment of the full direcior and hisher aemate. Note: CRO accepts no
responsbiity for mantaning the ink between a full drector and haher aiemate

State the company name and number of other bodies comporte, whether incorporated in the State or elsewhere, of
which he person is or has been drecior  Exceptions 1o this nule are made for bodies (a) of which the person has not
Deen a director at any time dunng the past 10 years; (b) which the company is (or was at the relevant ime) & wholly
owned subsidary. (C) which are (or were at the relevant time) wholly owned subsidiaries of the company

Pursuant 1o 345(1) Companies (Amendment)No 2) Act 1969, a person shall not at a paricular time be a direcior
of more than 25 companies. However, under s45(3) of the Act, certain dreciorships, Including public limited
companies are not reckoned for the purposes of s45(1).

Place an X in one box only 10 describe the amount secured by the charge. Insert the name and address of
ecach person entitied 1o the charge.

Maamum 250 words. Please prnt within the box provided.

A full postal address in the State st which post is capable of being readily deliverad by the postal service must
be gven. A PO Bax wil not sufice.

Where applicable, the detalls must comespond exactly with the share detalls given in the accompanying new
memorandum and artices of assocation.
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PART 2

Statutory Declaration regarding fulfilment

of requirements prior to being registered
as an Irish
Section 256F(4) Act 1990 as inserted by

;:mamcmmmnw
Companies Act 1990 (Form and Content of Documents
mnw-‘mmm

e . Q3

Please complete using black typescript or BOLD CAPITALS, referring to explanatory notes

=

a company migrating fo the State, which will be regestered with the following name:

do solemnly and sincerely declare that | am a new one

[[] Owector [[] Sobcitor engaged in the registration of the company

and that all the requirements of the Companies Acts in respect of the registration
of the sad company, and of matters precedent and incidental thereto have been
complied with and that Form Q3 has been completed in accordance with the Notes on
Completion of Form Q3,

and that the applicant has apphed to the Central Bank to be authornised to carry on
business as a company under section 256(1) of the Comparves Act 1990

Dedlaration confinues overisaf

ﬁ

i

DX exchange
Fax number




[428] 9

compliance and And | make this solemn declaration conscientiously believing the same o be true and by virtue
section 4 of the Statutory Declarations Act 1938

declaration

(contrued) Signature of declarant name of persen fing form

Declared before me neme of simess » captes

l |

Dmhm D Peace commessioner D Notary public
[[] Person authorised by 10 take and receve statutory declaratons

BY Oscivants names i o captan or typescrpt

[] who is personalty known to me note one
o

[[] who is identified to me by | |

who Is personally known to me

whose identity has been established 1o me before the taking of this Declaration by the production
to me of:  note coe
[[] Pessoortno [ | msued on [

by the autharities of [ |
which 1s an suthanty recogresed by the iish Government

o [[]  Nationa ientty card o [ | issued on [ ]
Ly the authontes of |
which is an EU Member State, the Swiss Confederation or a Confracting Party to the EEA
Agreement

o [[] Abens Passport no. [ | issued on [ |
(document equivalent 10 8 passpOrT)
by the authorties of | ]
which is an authority recognised by the insh Govermment

or D mmmml Pm on| ]
by the Minsster for Justice, Equality and Law Reform
or [] Travel document (other than refugee travel document) [ ]
msuedon | Joy the Minister for Justice, Equality and Law Reform

Sgnature of witness
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NOTES ON COMPLETION OF FORM Q3
These notes should be read in conjunction with the relevant

General This form must be compieted camectly, in full and in accordance with the following noles.  Every section of the
form must be completed.

A migrating company means a body corporate which is established and registered under the laws of 2
refevant jurisdiction and which is a collective investment undertaking.

note one Please tick the appropriate box

note two This section must be completed by the person who & presenting the appication form 10 the Regstrar. This may
be either the applicant or a person on hisher behat

note three A practising solcitor is authorsed under section 72 of the Soliciiors (Amendment) Act 1954 10 administer an oath
and take a deciaration Please stale the relevart secon n the declaration
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PART 3

Statement that has
been in %
Section 256F(11) Companies Act 1950 as inserted by
section 3(j) Companies (Miscellaneous Provisions) Act

2008.
Companses Act 1990 (Form and Content of Documents
Regulations 2002

Dekvered 1o Registrar)

S Q4

Please complete using black typescript or BOLD CAPITALS, referring to explanatory notes

%

w:ﬂ Registrar of Companies that the migrating company has now been de.registered in the
relevant jurisdiction.
Migrating company name:
which was registered in the following relevant jurisdiction:
Month Yoar
Certification ) | hereby certify that the particutars contained i this form are corect and have been given in
accordance with the Notes on Completion of Form Q4
Sgnature Name n siock sters o fypescrpt
| l ]
[[] ovectr [T] Secretary nseeme Date | |
Presenter details >
ol Sse Name
Address
DX number DX exchange
Telephone number Fax number
Emad Reference number
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NOTES ON COMPLETION OF FORM Q4
These notes should be read in conjunction with the relevant

General This form must be completed comectly, In full and In accordance with the following notes. Every
saction of the form must be completed.

A migrating company means a body corporate which is established and registered under the laws of 2
relevant jurisdiction and which is a collective investment undertaking.

nate one The form Q4 should be submitted 10 the registrar within 3 days of the de-registration. Notiication must
also be made to the Central Bank.

note two Tick the redevant box{es).

note three This section must be compieted by the person who Is presenting the appication form 1o the Registrar
This may be either the applicant or a person on hisher behall
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PART 4

Application company to be
m.:'-mihh -

Section 256G(3) Companies Act 1950 as inserted by
section(j) Companies (Misceflaneous Provisions

) Act

2008
Companes Act 1950 (Form and Content of Documents
Delivered to Regstrar) Regulations

2002

(LI Q5

Please complete using black typescript or BOLD CAPITALS, referring to explanatory notes

hereby applies to be de-registered in the State as a company under the Companies Acts
1963-2009

The company will, upon registration, continue as a body corporate and maintain a new
registered office in the relevant junsdiction at:

Registered office

Relevant Junsdiction of new registration |

The following transfer documents are attached to this application:

Juj

A statutory declaration, Form Q6, prepared in accordance with section 256G(1)(a) of
the Companies Act 1990 as inserted by section 3()) of the Companies (Miscellaneous
Provisions) Act 2009, sworn at a date not more than 28 days prior 1o the date of the
application made to the registrar, confirming compliance with the requirements of
section 256G(1)a)(i)-(vi)

A copy of the special resolution of the company that approves the proposed
deregistration and the transfer of the applicant company to the relevant jurisdiction

A statutory declaration, Form Q9, prepared in accordance with section 256H of the
mwlm“mmmw)GNM(W
Provisions) Act 2009, sworn at a date not more than 28 days prior 1o the date of the
application made 1o the registrar, stating that a full inquiry has been made and that
this company s able to pay Its debis as they fall due.

aRes Narme

DX number
Telephone number

DX exchange

Fax number
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Praponed Changed

Any changes to the Company Name or 10 its agents for service of process must be stated
here:

Certification b} | hereby certify that the particulars contained in this form are correct and have been given in
accordance with the Notes on Completion of Form Q5.

Signature Name n dock et or ypescrpt
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NOTES ON COMPLETION OF FORM Q5
These notes should be read in conjunction with the relevant

General This form must be completed comectly, in full and In accordance with the following notes.  Every
“not applicable”, 3

section of the form must be completed. Where ", "nil” or “none” is appropriate, please
state Where as appropriate. Where / w;u.mnmu
# not euro provided on Form Q5 is considered the information

L continuabion sheet in the same format as the section in the form

note Thes section must be compieted by the person who is presenting the appcation form to the Registrar
— numumnm\tlzammmw
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Statutory Declaration
of requirements prior to
as an lrish

PART 5§

fulfilment

Secton 258G(4) Companies Act 1950 as inserted by
section 3()) Companies (Msscedaneous

30

Provisions) Act

2009
Companies Act 1990 (Form and Content of Documents
Debvered 10 Registrar) Regulatons 2002

T Q7
Please complete using black typescript or BOLD CAPITALS, referring to explanatory notes
Company name
nne
Declaration of
compliance

do solemnly and sincerely declare that | am &  rew e
[[] Owector [[] Solicitor engaged in the de-regsstration of the company

and that all the requirements of the Companes Acts in respect of the de-regestration
of the sad company, and of matters precedent and incidental thereto have been
comphed with and that Form Q7 has been completed in accordance with the Notes on
Completion of Form Q7,

and that the apphicant has informed the Central Bank of its intention to be de-registered
as a company under section 256G of the Companes Act 1990 as amended.

Declerstion coninyes overiea!

B

DX exchange
Fax number
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compliance and And | make this solemn dectaration conscientiously believing the same o be true and by virtue
secton 256G of the Statutory Declarations Act 1938,

(4) declaration

(contmued) Sgnature of dociarant name of person fing e

l

Declared before me name of simess » captan

| |

DWH—u'bm D Pence commysssones D Notary pubbc
[[] Pemon authorised by 10 take and receive statutory deciarabons
aote e Fae” aLvoreg Satoy provaon

BY Decaranrs names i oot captan o ypescrpt

| |

[T] who is personally known to me s e

or
[[] who is identified to me by | |
who is personally known to me

or

whose identity has been established to me before the taking of this Declaration by the production
to me of:

D Passport no. [ | msued on | ]
by the auhonties of [ ]
which is an authority recognised by the insh Govemnment

or []  mational identty card ro [ | insued on [ ]
by the authorities of [ ]
which is an EU Member State, the Swiss Condederation or a Contracting Party to the EEA
Agreement

or D Aens Passport no. | | msued on ]
{document equivalent 1 @ passpor)
by the auhoriies of | ]
which is an authority recognised by the Insh Government

o [[] Retugee ravel document no [ Jmsued on| ]
by the Minister for Justice, Equaity and Law Reform

or [[] Travel document (other than refugee travel document) | ]
wsusdon [ oy the Minister for Justice, Equaity and Law Reform

At

This, day of 20

Signature of witness
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NOTES ON COMPLETION OF FORM Q7
These notes should be read in conjunction with the relevant

General This form must be completed comectly, In full and in accordance with the following notes.  Every section of the
form must be compieted.
note one Please tick the appropriate box.

note two This section must be completed by the person who is presenting the appication form 10 the Registrar. This mary
be either the applicant or a person on hisiher behalf.

note three Please tick the appropriate bax. A practising solicion is suthorsed under section 72 of the Soliciiors (Amendment)
Act 1994 10 adminsster an oath and take a deciaration. Please enter relevant section in the declarston.
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GIVEN under my hand,
7 September 2010.

BILLY KELLEHER,
Minister of State at the Department of Enterprise, Trade
and Innovation.



20 [428]
EXPLANATORY NOTE

(This is not a part of the Instrument and does not purport to be a legal
interpretation).

These Regulations prescribe Companies Registration Office forms to be used
by applicants under sections 256F —H of the Companies Act 1990. These
sections were inserted into the Companies Act 1990 Act by section 3(j) of the
Companies (Miscellaneous Provisions) Act 2009.

Applicants under these sections would be seeking to migrate the registered
office of a certain type of collective investment fund entity to or from Ireland
from or to a prescribed jurisdiction without firstly having to wind up the entity
in its original jurisdiction.
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