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EUROPOL (AMENDMENT) ACT 2006

AN ACT TO GIVE THE FORCE OF LAW TO THE PROTO-
COLS OF 30 NOVEMBER 2000, 28 NOVEMBER 2002 AND
27 NOVEMBER 2003 TO THE CONVENTION OF 26 JULY
1995 ON THE ESTABLISHMENT OF A EUROPEAN
POLICE OFFICE, TO AMEND FOR THAT PURPOSE THE
EUROPOL ACT 1997 AND TO PROVIDE FOR
RELATED MATTERS.
[23rd December, 2006]

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

1.—Section 1(1) (interpretation) of the Europol Act 1997 is
amended—

(a) by the deletion of “June, 1997.” in the definition of the
1997 Protocol and the substitution of “June, 1997;”, and

(b) by the addition of the following definitions:

“ “the 2000 Protocol” means the Protocol drawn up on the
basis of Article 43(1) of the Europol Convention amend-
ing Article 2 of and the Annex to that Convention, done
at Brussels on the 30th day of November, 2000;

“the 2002 Protocol” means the Protocol amending the
Europol Convention and the 1997 Protocol, done at
Brussels on the 28th day of November, 2002;

“the 2003 Protocol” means the Protocol drawn up on the
basis of Article 43(1) of the Europol Convention and
amending that Convention, done at Brussels on the 27th
day of November 2003.”.

2.—Section 2 (Convention and Protocols to have force of law) of
the Europol Act 1997 is amended—

(a) in subsection (1), by the deletion of “Convention, the 1996
Protocol and the 1997 Protocol” and the substitution of
“Convention and the 1996, 1997, 2000, 2002 and 2003
Protocols”,

(b) in subsection (2)—
(i) by the deletion of “and Sixth Schedules” and the sub-

stitution of “, Sixth, Seventh, Eighth, Ninth, Tenth,
Eleventh and Twelfth Schedules”,
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(ii) by the deletion of “and” in paragraph (e),

(iii) by the deletion of “Protocol.” in paragraph “(f)” and
the substitution of “Protocol,” and

(iv) by the addition of the following paragraphs:

“(g) the text in the English language of the
2000 Protocol,

(h) the text in the English language of the
2002 Protocol,

(i) the text in the English language of the
2003 Protocol,

(j) the text in the Irish language of the 2000
Protocol,

(k) the text in the Irish language of the 2002
Protocol, and

() the text in the Irish language of the 2003

Protocol.”.
Amendment of 3.—Section 6 (application of Data Protection Act 1988) of the
section 6 of Europol Act 1997 is amended by the substitution of the following

Europol Act 1997. ¢yjpsection for subsection (1):

“(1) For the purposes of this Act and the Convention and the
1996, 1997, 2000, 2002 and 2003 Protocols, the Data Protection
Acts 1988 and 2003 shall apply and have effect, with any neces-
sary modifications, in relation to the collection, processing,
keeping, use or disclosure of certain information relating to indi-
viduals that is processed automatically at Europol.”.

New Schedules in 4.—The following Schedules are added to the Europol Act 1997:
Europol Act 1997.

“SEVENTH SCHEDULE
THE TEXT IN THE ENGLISH LANGUAGE OF THE 2000 PrROoTOCOL
PROTOCOL

drawn up on the basis of Article 43(1) of the Convention on the
establishment of a European Police Office (Europol
Convention) amending Article 2 and the Annex to that
Convention

THE HIGH CONTRACTING PARTIES to this Protocol and
Contracting Parties to the Convention on the establishment of a
European Police Office, Member States of the European Union,

REFERRING to the Act of the Council of the European Union
of 30 November 2000,

Whereas:
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(1) There is a need to give Europol more effective tools to fight
money laundering in order to reinforce Europol’s possibilit-
ies to support the Member States in this fight.

(2) The European Council invited the Council of the European
Union to extend the competence of Europol to money laun-
dering in general, regardless of the type of offence from
which the laundered proceeds originate,

HAVE AGREED ON THE FOLLOWING PROVISIONS:

Article 1
The Europol Convention is amended as follows.

1. Article 2 is amended as follows:

(a) in paragraph 2 the first subparagraph shall be
replaced by the following:

2. In order to achieve progressively the objective
mentioned in paragraph 1, Europol shall initially
act to prevent and combat unlawful drug traffick-
ing, illegal money-laundering activities, traffick-
ing in nuclear and radioactive substances, illegal
immigrant smuggling, trade in human beings and
motor vehicle crime.’;

(b) in paragraph 3 the first subparagraph shall be
replaced by the following:

‘3. Europol’s competence as regards a form of
crime or specific manifestations thereof shall
cover related criminal offences. It shall, however,
not cover offences predicate to illegal money-
laundering activities with regard to which forms
of crime Europol has no competence pursuant to
paragraph 2.

2. The Annex is amended as follows:

the paragraph beginning with the words ‘In addition,
in accordance with Article 2(2)’ shall be replaced by
the following:

‘In addition, in accordance with Article 2(2), the
act of instructing Europol to deal with one of the
forms of crime listed above implies that it is also
competent to deal with the related criminal
offences.’

Article 2

1. This Protocol shall be subject to adoption by the Member
States in accordance with their respective constitutional
requirements.

2. Member States shall notify the Secretary-General of the
Council of the European Union of the completion of their
constitutional requirements for adopting this Protocol.

3. This Protocol shall enter into force 90 days after the notifi-

cation, referred to in paragraph 2, by the Member State
which, being a member of the European Union on the date
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of adoption by the Council of the Act establishing this Pro-
tocol, is the last to fulfil that formality.

Article 3

1. This Protocol shall be open to accession by any State which
becomes a member of the European Union if this Protocol
has not entered into force on the date of deposit of the
instruments of accession to the Europol Convention in
accordance with Article 46 of the Europol Convention.

2. Instruments of accession to this Protocol shall be deposited
simultaneously with the instruments of accession to the
Europol Convention in accordance with Article 46 thereof.

3. The text of this Protocol in the language of the acceding State,
drawn up by the Council of the European Union, shall be
authentic.

4. If on the expiry of the period referred to in Article 46(4) of
the Europol Convention, this Protocol has not entered into
force, it will enter into force for the acceding Member State
on the date of entry into force of this Protocol in accord-
ance with Article 2(3).

5. If this Protocol enters into force in accordance with Article
2(3) before the period referred to in Article 46(4) of the
Europol Convention has expired but after the deposit of
the instrument of accession referred to in paragraph 2, the
acceding Member State shall accede to the Europol Con-
vention as amended by virtue of this Protocol, in accord-
ance with Article 46 of the Europol Convention.

Article 4

1. The Secretary-General of the Council of the European Union
shall act as depositary of this Protocol.

2. The depositary shall publish in the Official Journal infor-
mation on the progress of adoptions and accessions and also
any other notification concerning this Protocol.

In witness whereof, the undersigned Plenipotentiaries have
signed this Protocol.

Done at Brussels, this thirtieth day of November in the year two
thousand, in a single original, in the Danish, Dutch, English,
Finnish, French, German, Greek, Irish, Italian, Portuguese,
Spanish and Swedish languages, each text being equally auth-
entic, such original remaining deposited in the archives of the
General Secretariat of the Council of the European Union.

(Signatures of Plenipotentiaries)

EIGHTH SCHEDULE
THE TEXT IN THE ENGLISH LANGUAGE OF THE 2002 ProTOCOL
PROTOCOL

amending the Convention on the establishment of a European
Police Office (Europol Convention) and the Protocol on the
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privileges and immunities of Europol, the members of its organs,
the deputy directors and the employees of Europol

THE HIGH CONTRACTING PARTIES to this Protocol and
High Contracting Parties to the Convention on the establish-
ment of a European Police Office and to the Protocol on the
privileges and immunities of Europol, the members of its organs,
the deputy directors and the employees of Europol, Member
States of the European Union,

REFERRING to the Act of the Council of the European Union
of 28 November 2002,

WHEREAS:

(1) Pursuant to Article 30(2)(a) of the Treaty on European
Union, the Council is to enable Europol to facilitate and
support the preparation, and to encourage the coordination
and carrying out, of specific investigative actions by the
competent authorities of the Member States, including
operational actions of joint teams comprising representa-
tives of Europol in a support capacity.

(2) Rules need to be laid down governing such participation of
Europol in joint investigation teams. These rules should
address the role of Europol officials in these teams, the
exchange of information between Europol and the joint
investigation team, as well as non-contractual liability for
damage caused by Europol officials participating in these
teams.

(3) Pursuant to Article 30(2)(b) of the Treaty on European
Union, measures need to be adopted allowing Europol to
ask the competent authorities of the Member States to con-
duct and coordinate investigations in specific cases.

(4) The Protocol on the privileges and immunities of Europol,
the members of its organs, the deputy directors and the
employees of Europol should be amended to the effect that
the immunity of Europol’s staff members in respect to
words spoken or written, and/or acts performed by them in
the exercise of their official functions, does not extend to
their activities as participants in the joint investigation
teams,

HAVE AGREED ON THE FOLLOWING PROVISIONS:
Article 1

The Europol Convention is hereby amended as follows:

1. The following points shall be added to Article 3(1):

‘6. to participate in a support capacity in joint investi-
gation teams, according to Article 3a;

7. to ask the competent authorities of the Member States
concerned to conduct or coordinate investigations in
specific cases, according to Article 3b.’;

2. The following Articles shall be inserted:

(a) ‘Article 3a

S.4
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Participation in joint investigation teams

1. Europol officials may participate in a support capa-
city in joint investigation teams, including those
teams set up in accordance with Article 1 of the
Framework Decision of 13 June 2002 on joint
investigation teams' or in accordance with Article
13 of the Convention of 29 May 2000 on mutual
assistance in criminal matters between the
Member States of the European Union, as far as
those teams are investigating criminal offences
for which Europol is competent under Article 2.
Europol officials may, within the limits provided
for by the law of the Member State where the
joint investigation team operates and in accord-
ance with the arrangement referred to in para-
graph 2, assist in all activities and exchange infor-
mation with all members of the joint
investigation team, in accordance with paragraph
3. However, they shall not take part in the taking
of any coercive measures.

2. The administrative implementation of the partici-
pation of Europol officials in a joint investigation
team shall be laid down in an arrangement
between the Director of Europol and the com-
petent authorities of the Member States partici-
pating in the joint investigation team, with the
involvement of the National Units. The rules gov-
erning such arrangements shall be determined by
the Management Board of Europol acting by a
majority of two-thirds of its members.

3. Europol officials shall carry out their tasks under
the leadership of the leader of the team, taking
into account the conditions laid down in the
arrangement referred to in paragraph 2.

4. In accordance with the arrangement referred to in
paragraphs 2 and 3, officials of Europol may lia-
ise directly with the members of the joint investi-
gation team and provide members and seconded
members of the joint investigation team, in
accordance with the present Convention, with
information from any of the components of the
computerised system of collected information
referred to in Article 6. In case of direct liaison,
the National Units of the Member States rep-
resented in the team as well as the Member
States which provided the information shall at
the same time be informed thereof by Europol.

5. Information obtained by a Europol official while
part of a joint investigation team may, with the
consent and under the responsibility of the
Member State which provided the information,
be included in any of the components of the com-
puterised system under the conditions laid down
in this Convention.

6. During the operations of a joint investigation team
referred to in this Article, Europol officials shall,

'0J L 162, 20.6.2002, p. 1.
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with respect to offences committed against or by
them, be subject to national law of the Member
State of operation applicable to persons with
comparable functions.’;

(b) ‘Article 3b

Requests made by Europol to initiate criminal inves-
tigations

1. Member States should deal with any request from
Europol to initiate, conduct or coordinate investi-
gations in specific cases and should give such
requests due consideration. Europol should be
informed whether the requested investigation
will be initiated.

2. If the competent authorities of the Member State
decide not to comply with a request from Euro-
pol, they shall inform Europol of their decision
and of the reasons for it unless they are unable
to give their reasons because:

(i) to do so would harm essential national
security interests; or

(ii) to do so would jeopardise the success of
investigations under way or the safety of
individuals.

3. Replies to requests by Europol to initiate, conduct
or coordinate investigations in specific cases as
well as information to Europol about the results
of investigations should be forwarded through
the competent authorities in the Member States
in accordance with the rules laid down in the
Europol Convention and the relevant national
legislation.

4. On the basis of a cooperation agreement to be
signed with Eurojust, Europol shall, when mak-
ing a request to initiate criminal investigations,
inform Eurojust thereof.’;

(c) ‘Article 39a

Liability with regard to Europol’s participation in
joint investigation teams

1. The Member State in the territory of which damage
was caused by officials of Europol operating in
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accordance with Article 3a in that Member State
during their assistance in operational measures
shall make good such damage under the con-
ditions applicable to damage caused by its own
officials.

2. Unless otherwise agreed by the Member State con-
cerned, Europol shall reimburse in full any sums
it has paid to the victims or persons entitled on
their behalf for damage referred to in paragraph
1. Any dispute between that Member State and
Europol over the principle or amount of repay-
ment must be referred to the Management
Board, which shall settle the matter by a two-
thirds majority.’;

3. The following points shall be inserted in Article
28(1):

‘la. shall, acting by a majority of two thirds of
its members, determine the rules govern-
ing the administrative implementation of
the participation of Europol officials in
joint investigation teams (Article 3a(2));’;

“21a. shall act by a two-third majority in dis-
putes between a Member State and Euro-
pol concerning the liability with regard to
Europol’s participation in joint investi-
gation teams (Article 39a);’.

Article 2

The following paragraph shall be added to Article 8 of the Pro-
tocol on the privileges and immunities of Europol, the members
of its organs, the deputy directors and the employees of
Europol:

‘4. In accordance with Article 17(2), the immunity
referred to in paragraph 1(a) shall not be
granted in respect of official acts required to be
undertaken in fulfilment of the tasks set out in
Article 3a of the Convention regarding the par-
ticipation of Europol officials in joint investi-
gation teams.’.

Article 3

1. This Protocol shall be subject to adoption by the Member
States in accordance with their respective constitutional
requirements.

2. Member States shall notify the Secretary-General of the
Council of the European Union of the completion of their
constitutional requirements for adopting this Protocol.

3. This Protocol shall enter into force ninety days after the noti-
fication, referred to in paragraph 2, by the Member State
which, being a member of the European Union on the date
of adoption by the Council of the act establishing this Pro-
tocol, is the last to fulfil that formality.

10



[2006.]  Europol (Amendment) Act 2006. [No. 37.]

Article 4

1. This Protocol shall be open to accession by any State which
becomes a member of the European Union if this Protocol
has not entered into force on the date of deposit of the
instruments of accession to the Europol Convention in
accordance with Article 46 of the Europol Convention.

2. Instruments of accession to this Protocol shall be deposited
simultaneously with the instruments of accession to the
Europol Convention in accordance with Article 46 thereof.

3. The text of this Protocol in the language of the acceding State,
drawn up by the Council of the European Union, shall be
authentic.

4. If, on the expiry of the period referred to in Article 46(4) of
the Europol Convention, this Protocol has not entered into
force, it shall enter into force for the acceding Member
State on the date of entry into force of this Protocol in
accordance with Article 3(3) thereof.

5. If this Protocol enters into force in accordance with Article
3(3) before the period referred to in Article 46(4) of the
Europol Convention has expired but after the deposit of
the instrument of accession referred to in paragraph 2, the
acceding Member State shall accede to the Europol Con-
vention as amended by virtue of this Protocol, in accord-
ance with Article 46 of the Europol Convention.

Article 5

1. The Secretary-General of the Council of the European Union
shall act as depository of this Protocol.

2. The depository shall publish in the Official Journal of the
European Communities information on the progress of
adoptions and accessions and also any other notification
concerning this Protocol.

In witness whereof, the undersigned Plenipotentiaries have
signed this Protocol.

Done at Brussels, this twenty-eighth day of November in the
year two thousand and two, in a single original, in the Danish,
Dutch, English, Finnish, French, German, Greek, Irish, Italian,
Portuguese, Spanish and Swedish languages, each text being
equally authentic, such original remaining deposited in the
archives of the General Secretariat of the Council of the Euro-
pean Union.

(Signatures of Plenipotentiaries)
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NINTH SCHEDULE
THE TEXT IN THE ENGLISH LANGUAGE OF THE 2003 ProTOCOL
PROTOCOL

Drawn up on the basis of Article 43(1) of the Convention on
the Establishment of a European Police Office (Europol
Convention), amending that Convention

THE HIGH CONTRACTING PARTIES to this Protocol, Con-
tracting Parties to the Convention on the Establishment of a
European Police Office (Europol Convention), Member States
of the European Union,

REFERRING TO the act of the Council of the European
Union of 27 November 2003,

Considering that:

(1) The Europol Convention needs to be amended in the light
of the discussions within the Council.

(2) Europol needs to be given the necessary support and means
to function effectively as the focal point of European
police cooperation.

(3) The required changes need to be made to the Europol Con-
vention so as to strengthen Europol’s operational support
function with respect to the national police authorities.

(4) The European Council has stated that Europol has a key
role with respect to cooperation between Member States’
authorities in the field of cross-border crime investigation
in supporting Union-wide crime prevention, analyses and
investigation. The European Council has called on the
Council to provide Europol with the necessary support,

HAVE AGREED UPON THE FOLLOWING PROVISIONS:
Article 1
The Europol Convention is hereby amended as follows:
1. Article 2 shall be replaced by the following:
‘Article 2
Objective

1. The objective of Europol shall be, within the frame-
work of police cooperation between the Member
States pursuant to the Treaty on European
Union, to improve, by means of the measures
referred to in this Convention, the effectiveness
and cooperation of the competent authorities in
the Member States in preventing and combating
serious international crime where there are fac-
tual indications or reasonable grounds for believ-
ing that an organised criminal structure is
involved and two or more Member States are
affected in such a way as to require a common
approach by the Member States owing to the
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scale, significance and consequences of the
offences concerned. For the purpose of this Con-
vention the following forms of crime shall be con-
sidered as serious international crime: crimes
committed or likely to be committed in the
course of terrorist activities against life, limb, per-
sonal freedom or property, unlawful drug traf-
ficking, illegal money-laundering activities, traf-
ficking in nuclear and radioactive substances,
illegal immigrant smuggling, trade in human
beings, motor vehicle crime and the forms of
crime listed in the Annex or specific manifes-
tations thereof.

2. On a proposal from the Management Board, the
Council shall unanimously lay down the priorities
for Europol in respect of the combating and pre-
vention of the forms of serious international
crime within its mandate.

3. Europol’s competence as regards a form of crime or
specific manifestations thereof shall cover related
criminal offences. It shall, however, not cover
offences predicate to illegal money-laundering
activities with regard to which forms of crime
Europol has no competence pursuant to para-
graph 1.

The following shall be regarded as related and shall
be taken into account in accordance with the pro-
cedures set out in Articles 8 and 10:

— criminal offences committed in order to procure
the means for perpetrating acts within Europol’s
sphere of competence,

— criminal offences committed in order to facilitate
or carry out acts within Europol’s sphere of
competence,

—criminal offences committed to ensure the
impunity of acts within Europol’s sphere of
competence.

4. For the purposes of this Convention, “competent
authorities” means all public bodies existing in
the Member States, which are responsible under
national law for preventing and combating crimi-
nal offences.’;

2. Article 3 shall be amended as follows:
(a) Paragraph 3 shall be replaced by the following:

‘3. In the context of its objective under Article
2(1) Europol may, in addition, in accordance
with the staffing and budgetary resources at
its disposal and within the limits set by the
Management Board, assist Member States
through advice and research in particular in
the following areas:

13
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1. training of members of their com-
petent authorities;

2. organisation and equipment of those
authorities through facilitating the
provision of technical support
between the Member States;

3. crime prevention methods;

4. technical and forensic police methods
and investigative procedures.’;

(b) The following paragraph shall be added:

‘4. Without prejudice to the Convention for the Pre-

vention of Counterfeiting Currency, signed at
Geneva on 20 April 1929, and the protocol
thereto, Europol shall also act as a European
Union contact point in its contacts with third
States and organisations for the suppression of
counterfeit euro currency.’;

3. Article 4 shall be amended as follows:

(a) paragraph 2 shall be replaced by the following:

2. The national unit shall be the only liaison body

between Europol and the competent national
authorities. However, Member States may allow
direct contacts between designated competent
authorities and Europol subject to conditions
determined by the Member State in question,
including prior involvement of the national unit.

The national unit shall at the same time receive
from Europol any information exchanged in the
course of direct contacts between Europol and
designated competent authorities. Relationships
between the national unit and the competent
authorities shall be governed by national law,
and, in particular, the relevant national consti-
tutional requirements.’;

(b) in paragraph 5, ‘as set out in Article K.2(2) of the
Treaty on European Union,” shall be replaced by
‘with regard to the maintenance of law and order
and the safeguarding of internal security,’;

(c) paragraph 7 shall be replaced by the following:

“7. The Heads of national units shall meet on a reg-

ular basis to assist Europol, at their own motion
or on request, by giving advice.’;

4. the following Article shall be inserted:

‘Article 6a
Information processing by Europol

In support of the execution of its tasks, Europol may
also process data for the purpose of determining

14
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whether such data are relevant for its tasks, and can
be included in the computerised system of collected
information referred to in Article 6(1).

The Contracting Parties meeting within the Council,
acting with a two-third majority, shall determine con-
ditions related to the processing of such data, in part-
icular with respect to the access and usage of the data,
as well as time limits for the storage and deletion of
the data that may not exceed six months, having due
regard to the principles referred to in Article 14. The
Management Board shall prepare the decision of the
Contracting Parties and consult the joint supervisory
body referred to in Article 24.%;

5. Article 9 shall be amended as follows:

(a) the first sentence of paragraph 1 shall be replaced by
the following:

‘1. National units, liaison officers and the Director,
Deputy Directors or duly empowered Europol
officials shall have the right to input data
directly into the information system and retrieve
them therefrom.’;

(b) the following paragraph shall be added:

‘4. In addition to the national units and persons
referred to in paragraph 1, competent auth-
orities designated to this effect by the Member
States may also query the Europol Information
System. However, the result of the query will
only indicate whether the requested data is
available in the Europol Information System.
Further information may then be obtained via
the Europol national unit.

Information concerning the designated com-
petent authorities, including subsequent modifi-
cations, shall be transmitted to the General Sec-
retariat of the Council, which shall publish the
information in the Official Journal of the Euro-
pean Union.’;

6. Article 10 shall be amended as follows:

(a) in paragraph 1 the introductory part shall be replaced
by the following:

‘1. Where this is necessary to achieve the objective
laid down in Article 2(1), Europol may, in
addition to data of a non-personal nature, store,
modify, and utilise in other files data on criminal
offences for which Europol is competent,
including data on the related criminal offences
provided for in the second subparagraph of
Article 2(3) which are intended for specific
analyses and which concern:’;
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(b) point 1 of paragraph 2, shall be replaced by the
following:

‘1. analysts and other Europol officials designated by
the Europol Directorate;’

(c) the following subparagraph shall be added after point
2 of paragraph 2:

‘Only analysts shall be authorised to enter data
into the file concerned and modify such data; all
participants may retrieve data from the file’;

(d) paragraph 5 shall be replaced by the following:

‘5. In so far as Europol is entitled under European
Union or international legal instruments to gain
computerised access to data from other infor-
mation systems, Europol may retrieve personal
data by such means if this is necessary for the
performance of its tasks pursuant to point 2 of
Article 3(1). The applicable provisions of such
European Union or international legal instru-
ments shall govern the use of this data by
Europol.’;

(e) the second sentence of paragraph 8 shall be replaced
by the following:

‘Any dissemination or operational use of data
communicated shall be decided on by the
Member State that communicated the data to
Europol. If it cannot be determined which
Member State communicated the data to Euro-
pol, the decision on dissemination or operational
use of data shall be taken by the participants in
the analysis. A Member State or an associated
expert joining an analysis in progress may not, in
particular, disseminate or use the data without
the prior agreement of the Member States
initially concerned.’;

(f) the following paragraph shall be added:

‘9. Europol may invite experts of third States or third
bodies within the meaning of paragraph 4 to be
associated with the activities of an analysis
group, where:

1. an agreement is in force between Europol and
the third State or third body, which con-
tains appropriate provisions on the
exchange of information, including the
transmission of personal data, as well as on
the confidentiality of exchanged
information;

2. the association of the experts of the third
State or third body is in the interest of the
Member States;

3. the third State or third body is directly con-
cerned by the analysis work; and
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4. all participants within the meaning of para-
graph 2 agree on the association of the
experts of the third State or third body with
the activities of the analysis group.

The association of experts of a third State or a
third body with the activities of an analysis group
shall be subject to an arrangement between
Europol and the third State or third body. The
rules governing such arrangements shall be deter-
mined by the Management Board acting by a
majority of two-thirds of its members.

Details of the arrangements between Europol
and third States or third bodies shall be sent to
the joint supervisory body referred to in Article
24 which may address any comments it deems
necessary to the Management Board.’;

7. Article 12 shall be replaced by the following:
‘Article 12
Order opening a data file

1. For every computerised data file containing per-
sonal data operated by Europol for the purpose
of performing its tasks referred to in Article 10,
Europol shall specify in an order opening the file:

1. the file name;
2. the purpose of the file;

3. the groups of persons on whom data are
stored;

4. the nature of the data to be stored, and any
of the data listed in the first sentence of
Article 6 of the Council of Europe Con-
vention of 28 January 1981 which are
strictly necessary;

S. the type of personal data used to open the
file;

6. the supply or input of the data to be stored;

7. the conditions under which the personal data
stored in the file may be communicated,
to which recipients and under what
procedure;

8. the time limits for examining the data and
the duration of storage;

9. the method of establishing the audit log.
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2. The Management Board and the joint supervisory
body provided for in Article 24 shall immediately
be advised by the Director of Europol of the
order opening the file and shall receive the
dossier.

The joint supervisory body may address any com-
ments it deems necessary to the Management
Board. The Director of Europol may request the
joint supervisory body to do this within a certain
period of time.

3. At any time the Management Board may instruct
the Director of Europol to amend an opening
order or close the file. The Management Board
shall decide on what date any such amendment
or closure will have effect.

4. The data file may not be retained for a period of
more than three years. Before the three year
period has expired, however, Europol shall
review the need for the continuation of the file.
When it is strictly necessary for the purpose of
the file, the Director of Europol may order the
continuation of the file for a new period of three
years. The procedure to be followed in such cases
shall be as specified in paragraphs 1 to 3.”;

8. Article 16 shall be replaced by the following:
‘Article 16
Provisions on control of retrievals

Europol shall establish appropriate control mechan-
isms to allow the verification of the legality of
retrievals from the computerised system of collected
information referred to in Articles 6 and 6a.

The data thus collected shall be used only for this pur-
pose by Europol and the supervisory bodies referred
to in Articles 23 and 24 and shall be deleted after 6
months unless the data are further required for
ongoing control. The details of such control mechan-
isms shall be decided upon by the Management Board
following consultation with the joint supervisory
body.’;

9. Article 18 shall be amended as follows:
point 3 of paragraph 1 shall be replaced by the following:

‘3. this is permissible under the general rules within the
meaning of paragraph 2; such rules may provide for
a deviation from point 2 in exceptional cases where
the Director of Europol considers the transmission
of the data to be absolutely necessary to safeguard
the essential interests of the Member States con-
cerned within the scope of Europol’s objectives or in
the interests of preventing imminent danger associ-
ated with crime. The Director of Europol shall in all
circumstances consider the data protection level in
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the State or body in question with a view to balanc-
ing this data protection level with the interests
referred to above.”;

10. Article 21(3) shall be replaced by the following:

‘3. The need for continued storage of personal data relat-
ing to individuals as referred to in Article 10(1) shall
be reviewed every year and the review documented.
Storage of such data in a data file referred to in
Article 12 may not exceed the period of existence of
the file.’;

11. The following paragraph shall be added to Article 22:

‘4. The principles laid down in this title concerning infor-
mation processing shall apply to data in paper files.’;

12. In Article 24(6) the words ‘In accordance with the procedure
laid down in Title VI of the Treaty on European Union,
these shall be forwarded to the Council;’ shall be replaced
by the following:

‘Such reports shall be forwarded to the European Par-
liament and to the Council;’

13. In Article 26(3) the words ‘and of Title VI of the Treaty on
European Union’ shall be deleted;

14. Article 28 shall be amended as follows:
(a) point 1 shall be replaced by the following:

‘1. shall take part in the establishment of the priori-
ties for Europol in respect of the combating and
prevention of the forms of serious international
crime within its mandate (Article 2(2));

(b) the following points shall be inserted:

3a. shall take part in the determination of the con-
ditions related to the processing of data for the
purpose of determining whether such data are
relevant for its tasks, and can be included in the
computerised system of collected information
(Article 6a);’

‘4a. shall determine by a majority of two-thirds of
its members the rules governing arrangements
regarding the association of experts of a third
State or a third body with the activities of an
analysis group (Article 10(9));

(c) point 7 shall be replaced by the following:

“7. may instruct the Director of Europol to amend an
opening order or close the file (Article 12(3));

(d) the following point shall be inserted:
‘14a. shall, acting by a majority of two-thirds of its

members, adopt rules for access to Europol
documents (Article 32a);
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(e) point 22 shall be replaced by the following:

22. shall take part in any amendment of this Con-
vention or the Annex thereto (Article 43);

(f) paragraph 10 shall be replaced by the following:

10. Taking into account the priorities as set out by
the Council in accordance with Article 2(2) and
the update by the Director of Europol as
referred to in point 6 of Article 29(3), the Man-
agement Board shall adopt unanimously each
year:

1. a general report on Europol’s activities during
the previous year;

2. a report on Europol’s future activities taking
into account Member States’ operational
requirements and budgetary and staffing
implications for Europol.

Such reports shall be submitted to the Council to
take note and endorse. They shall also be for-
warded by the Council to the European Parlia-
ment for information.”;

15. In Article 29(3):
— point 6 shall be replaced by the following:

‘6. on a regular basis, updating the Management
Board on the implementation of the priorities
as referred to in Article 2(2);

— the following point shall be added:

‘7. all other tasks assigned to him in this Convention
or by the Management Board.’;

16. In Article 30(1) “Title VI of’ shall be deleted;
17. The following Article shall be inserted:
‘Article 32a
Right of access to Europol documents

On the basis of a proposal by the Director of Europol,
the Management Board, acting by a majority of two-
thirds of its members, shall adopt rules for access to
Europol documents for any citizen of the Union, and
any natural or legal person residing or having its regis-
tered office in a Member State, taking account of the
principles and limits stated in the Regulation of the
European Parliament and of the Council regarding
public access to European Parliament, Council and
Commission documents adopted on the basis of
Article 255 of the Treaty establishing the European
Community.’;
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18. Article 34 shall be replaced by the following:
‘Article 34
Informing the European Parliament

1. The Council shall consult the European Parliament
in accordance with the consultation procedure
laid down in the Treaty on European Union on
any initiative of a Member State or proposal of
the Commission pertaining to the adoption of
any measure referred to in Articles 10(1), 10(4),
18(2), 24(7), 26(3), 30(3), 31(1), 42(2), or should
this Convention or the Annex thereto be
amended in anyway.

2. The Presidency of the Council or its representative
may appear before the European Parliament with
a view to discuss general questions relating to
Europol. The Presidency of the Council or its
representative may be assisted by the Director of
Europol. The Presidency of the Council or its
representative shall, with respect to the Euro-
pean Parliament, take into account the obli-
gations of discretion and confidentiality.

3. The obligations laid down in this Article shall be
without prejudice to the rights of national parlia-
ments and to the general principles applicable to
relations with the European Parliament pursuant
to the Treaty on European Union.’;

19. The following shall be added to Article 35(4):

‘The five-year financing plan shall be sent to the
Council. It shall also be forwarded by the Council to
the European Parliament for information.’;

20. In Article 39(4) the phrase starting with ‘the Brussels Con-
vention of” shall be replaced by the following:

‘Council Regulation (EC) No 44/2001 of 22 December
2000 on jurisdiction and the recognition and enforce-
ment of judgments in civil and commercial matters.’;

21. The following paragraph shall be added to Article 42:

‘3. Europol shall establish and maintain close cooperation
with Eurojust, in so far as it is relevant for the per-
formance of the tasks of Europol and for achieving
its objectives, taking into account the need to avoid
duplication of effort. The essential elements of such
cooperation shall be determined by an agreement to
be established in accordance with this Convention
and its implementing measures.’;

22. Article 43 shall be amended as follows:

(a) in paragraph 1, ‘of Article K.1(9) shall be deleted;
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(b) paragraph 3 shall be replaced by the following:

‘3. However, the Council, acting unanimously, may
decide, after the Management Board has dis-
cussed the matter, to amend the Annex to this
Convention by adding other forms of serious
international crime or modifying the defini-
tions therein.’;

23. The Annex shall be amended as follows:
(a) the title shall be replaced by the following:
‘ANNEX
referred to in Article 2

List of other forms of serious international crime
which Europol is competent to deal with in
addition to those already provided for in Article
2(1) in compliance with Europol’s objective as set
out in Article 2(1)’;

(b) the paragraph beginning with ‘In addition, in accord-
ance with Article 2(2)’ shall be deleted;

(c) in the paragraph beginning with ‘With regard to the
forms of crime listed in Article 2(2)’, ‘Article 2(2)’
shall be replaced by ‘Article 2(1)’;

(d) the following indent shall be added after ‘signed at
Strasbourg on 8 November 1990.”:

‘— “unlawful drug trafficking” means the criminal
offences listed in Article 3(1) of the United
Nations Convention of 20 December 1988
against Illicit Traffic in Narcotic Drugs and Psy-
chotropic Substances and in the provisions
amending or replacing that Convention.’;

24. In Article 10(1) and (4), Article 18(2), Article 29(1), Article
29(6), Article 30(3), Article 31(1), Article 35(5) and (9),
Article 36(3), Article 40(1), Article 41(3), Article 42(2) and
Article 43(1), ‘in accordance with the procedure laid down
in Title VI of the Treaty on European Union’ shall be
deleted.

Article 2

1. This Protocol shall be adopted by the Member States in
accordance  with  their  respective  constitutional
requirements.

2. Member States shall notify the Secretary-General of the
Council of the European Union of the completion of the
constitutional procedures for the adoption of this Protocol.

3. This Protocol shall enter into force ninety days after the noti-
fication referred to in paragraph 2 by the State which was
a member of the European Union at the time of adoption
by the Council of the Act establishing this Protocol and was
the last to complete the notification.
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Article 3

If this Protocol enters into force in accordance with Article 2(3)
prior to the entry into force of the Protocol drawn up on the
basis of Article 43(1) of the Convention on the Establishment
of a European Police Office (Europol Convention) amending
Article 2 and the Annex to that Convention', in accordance with
Article 2(3) thereof, the latter protocol shall be deemed to have
been repealed.

Article 4

1. This Protocol shall be open to accession by any State that
becomes a member of the European Union if it has not
already entered into force by the date of deposit of the
instruments of accession to the Europol Convention pursu-
ant to Article 46 thereof.

2. The instruments of accession to this Protocol shall be
deposited at the same time as the instruments of accession
to the Europol Convention pursuant to Article 46 thereof.

3. The text of this Protocol in the language of the acceding State,
drawn up by the Council of the European Union, shall be
authentic.

4. If this Protocol has not already entered into force at the time
of expiry of the period referred to in Article 46(4) of the
Europol Convention, it shall enter into force with respect
to any acceding State on the date on which the Protocol
enters into force in accordance with Article 2(3).

5. If this Protocol enters into force pursuant to Article 2(3) prior
to expiry of the period referred to in Article 46(4) of the
Europol Convention, but after deposit of the instrument of
accession referred to in paragraph 2, the acceding Member
State shall accede to the Europol Convention as amended
by this Protocol, in accordance with Article 46 of the Euro-
pol Convention.

Article 5

1. The Secretary-General of the Council of the European Union
shall act as depository of this Protocol.

2. The depository shall publish in the Official Journal of the
European Union information on adoptions and accessions
and any other notification concerning this Protocol.

In witness whereof, the undersigned Plenipotentiaries
have signed this Protocol.

Done at Brussels, this twenty-seventh day of
November in the year two thousand and three, in a
single original, in the Danish, Dutch, English, Finnish,
French, German, Greek, Irish, Italian, Portuguese,
Spanish and Swedish languages, each text being
equally authentic, such original remaining deposited
in the archives of the General Secretariat of the
Council of the European Union.

(Signatures of Plenipotentiaries)
'0J C 358, 13.12.2000, p. 2.
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TENTH SCHEDULE
THE TEXT IN THE IRISH LANGUAGE OF THE 2000 ProTOCOL
PROTACAL

arna tharraingt suas ar bhonn Airteagal 43(1) den Choinbhin-
sitin maidir le hOifig Eorpach Péilini (Coinbhinsiin Europol) a
bhuni, a leasaionn Airteagal 2 agus an Iarscribhinn a ghabhann
leis an gCoinbhinsiiin sin

TA NA hARDPHAIRTITHE CONARTHACHA sa Phrétacal
seo agus na Pdirtithe Conarthacha sa Choinbhinsiin maidir le
hOifig Eorpach Péilini a bhund, Ballstait den Aontas Eorpach,

AG TAGAIRT do Ghniomh 6n gCombhairle den Aontas Eor-
pach an 30 Samhain 2000,

DE BHRI:

(1) Gur gé uirlisi nios éifeachtai a thabhairt do Europol chun
scitradh airgid a chomhrac d’fhonn caionna Europol chun
tact leis na Ballstait sa chomhrac sin a athneartu.

(2) Gur iarr an Chombhairle Eorpach ar Chomhairle an Aontais
Eorpaigh innidlacht Europol a chur i mbaint le scitradh
airgid i gcoitinne, is cuma cad é saghas an chiona 6na
n-eascraionn na faltais arna sciuradh,

TAR EIS NA FORALACHA SEO A LEANAS A
CHOMHAONTU:

AIRTEAGAL 1
Leasaitear leis seo an Coinbhinsitin Europol mar a leanas:
1) Leasaitear Airteagal 2 mar a leanas:

(a) i mir (2) cuirtear an méid seo a leanas in ionad na
chéad fhombhire:

“2. Chun an cuspdir ata luaite i mir 1 a ghnéthd go
comhleanunach, gniomhdéidh Europol i dtosach
chun gédinnedil neamhdhleathach drugai, gniom-
haiochtai neamhdhlithidla maidir le scidradh
airgid, gdinnedil substainti nuicléacha agus
radaighniomhacha, smugldil neamhdhlithiuil
imirceach, ceannaiocht i ndaoine agus gainnedil
mhotarfheithicli goidte a chosc agus a
chomhrac.”;

(b) i mir (3) cuirtear an méid seo a leanas in ionad na
chéad fhombhire:

“3. Aireofar freisin ar innitlacht Europol maidir le
saghas coirpeachta n¢ le cinedlacha sonracha de
shaghas coirpeachta cionta coiriila atd
gaolmhar leo. Ar a shon sin, ni direofar priomh-
chionta a bhaineann le gniomhaiochtai
neamhdhlithitla maidir le scitradh airgid nach
bhfuil aon innidlacht ag Europol de bhun mhir
2 i leith na saghsanna coirpeachta sin.”.
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2) Leasaitear an larscribhinn mar a leanas:

cuirtear an méid seo a leanas in ionad na mire dar tus na focail
“Ina theannta sin, i gcomhréir le hAirteagal 2(2)”:

“Ina theannta sin, i gcomhréir le hAirteagal 2(2), beidh sé le
tuiscint, méa chuirtear de chdram ar Europol déiledil le haon
cheann de na saghsanna coirpeachta atd liostaithe thuas, go
mbeidh sé innidil freisin chun déiledil leis na cionta coiridla
gaolmhara.”.

AIRTEAGAL 2

1. Beidh an Prétacal seo faoi réir a ghlactha ag na Ballstdit i
gcomhréir lena rialacha bunreachtila faoi seach.

\S}

. Cuirfidh na Ballstait in idl d’Ardrinai Chombhairle an Aontais
Eorpaigh go bhfuil na rialacha bunreachtila chun an Préta-
cal seo a ghlacadh comhlédnaithe acu.

3. Tiocfaidh an Prétacal seo i bhfeidhm ndécha 14 tar éis an fogra
da dtagraitear i mir 2 a bheith tugtha ag an mBallstdt, is
Ballstat den Aontas Eorpach ar dhata an Chomhairle an
gniomh a ghlacadh ag bunu an Phroétacail seo, is déanai a
chomhlandéidh an fhoirmidlacht sin.

AIRTEAGAL 3

1. Beidh aontachas leis an bPrétacal seo ar oscailt d’aon Stat a
thiocfaidh chun bheith ina Bhallstdt den Aontas Eorpach i
gcas nach bhfuil an Prétacal seo tagtha i bhfeidhm ar dhéta
ionstraimi an aontachais don Choinbhinsitin Europol a thai-
sceadh i gcomhréir le hAirteagal 46 den Choinbhinsitn
Europol.

2. Taiscfear na hionstraimi aontachais don Phrétacal seo go
comhuaineach leis na hionstraimi aontachais don Cho-
inbhinsiin Europol i gcomhréir le hAirteagal 46 de.

3. Is téacs udardsach téacs an Phrotacail seo i dteanga an
Bhallstait aontaigh, arna tharraingt suas ag Combhairle an
Aontais Eorpaigh.

4. 1 gcas nach bhfuil an Prétacal seo tagtha i bhfeidhm ar an
tréimhse da dtagraitear in Airteagal 46(4) den Choinbhin-
siin Europol a dhul in éag, tiocfaidh sé i bhfeidhm maidir
leis an mBallstat aontach ar dhata an Prétacal seo a theacht
i bhfeidhm i gcomhréir le hAirteagal 2(3).

5. Ma thagann an Prétacal seo i bhfeidhm i gcomhréir le hAirte-
agal 2(3) roimh an tréimhse dd dtagraitear in Airteagal
46(4) den Choinbhinsiin Europol a dhul in éag ach i
ndiaidh an ionstraim aontachais dd dtagraitear i mir 2 a
thaisceadh, aontdidh an Ballstat aontach don Choinbhin-
sitin Europol mar atd arna least de bhua an Phrétacail seo,
i gcomhréir le hAirteagal 46 den Choinbhinsitin Europol.

AIRTEAGAL 4

1. Is é Ardrinai Chomhairle an Aontais Eorpaigh taisci an Cho-
inbhinsidin seo.
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2. Foilseoidh an taisci san Iris Oifigidil faisnéis maidir leis an
Protacal a ghlacadh agus aontachais leis maille le haon fho-
gra eile a bhaineann leis.

Da fthiand sin, chuir na Lanchumhachtaigh thios-sinithe a lamh
leis an bProétacal seo.

Arna dhéanamh sa Bhruiséil, an triochadu 14 de Shamhain sa
bhliain dha mhile, i scribhinn bhunaidh amhain sa Bhéarla, sa
Danmbhairgis, san Fhionlainnis, sa Fhraincis, sa Ghaeilge, sa
Ghearmadinis, sa Ghréigis, san loddilis, san Ollainnis, sa Phor-
taingéilis, sa Spdinnis agus sa tSualainnis, agus comhudarés ag
na téacsanna in ngach ceann de na teangacha sin; déanfar an
scribhinn bhunaidh sin a thaisceadh i gcartlann Ardrdnaiocht
Chombhairle an Aontais Eorpaigh.

(Sinithe na Lanchumhachtach)

ELEVENTH SCHEDULE
TrHE TEXT IN THE IRISH LANGUAGE OF THE 2002 ProTOCOL
PROTACAL

a leasaionn an Coinbhinsiin maidir le hOifig Eorpach Péiline-
achta a bhunii (Coinbhinsiiin Europol) agus an Prétacal maidir
le pribhléidi agus diokhiinti Europol, comhaltai a organ, agus
Leas-Stitirthéiri agus fhostaithe Europol

TA NA HARDPHAIRTHE CONARTHACHA sa Phrétacal
seo agus na hArdphdirtithe Conarthacha sa Choinbhinsitin mai-
dir le hOifig Eorpach Péilineachta a bhund agus sa Phrétacal
maidir le pribhléidi agus dioldinti Europol, comhaltai a organ,
agus Leas-Stitrthéiri agus fhostaithe Europol, Ballstait den
Aontas Eorpach,

AG TAGAIRT don Ghniomh 6 Chomhairle an Aontais Eor-
paigh an 28 Samhain 2002,

DE BHRI:

(1) De bhun Airteagal 30(2)(a) den Chonradh ar an Aontas
Eorpach, t4 an Chombhairle chun Europol a chumasa chun
ullmhu gniomhaiochtaf sonracha um imscridua de chuid na
n-udards innidil sna Ballstdit a éasci agus tacu leis an
ullmht sin, lena n-diritear gniomhaiochtai oibriochtila de
chuid foirne comhphdirteacha, ar a mbeidh ionadaithe
Europol i gcdil tacaiochta, agus comhordu agus cur i gerich
na ngniomhaiochtai sin a chothu.

(2) Ni mor rialacha a leagan sios a rialaionn rannphdirteachas
Europol i bhfoirne comhphdirteacha um imscridd. Ba chéir
do na rialacha sin aghaidh a thabhairt ar an rél atd ag
feidhmeannaigh Europol sna foirne sin, ar an malartu fais-
néise idir Europol agus an thoireann chomhphadirteach um
imscrudd, chomh maith leis an dliteanas neamhchonarthach
i leith damdiste arna dhéanamh ag feidhmeannaigh Europol
ata rannphdirteach sna foirne sin.

(3) De bhun Airteagal 30(2)(b) den Chonradh ar an Aontas

Eorpach ni mér bearta a ghlacadh chun gur féidir le Euro-
pol a iarraidh ar na huddardis innitla sna Ballstdit a
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n-imscriduithe a sheoladh agus a chomhordd i gcdsanna
sonracha.

(4) Ba chéir an Prétacal maidir le pribhléidi agus dioldinti Euro-
pol, comhaltaf a orgdn, agus Leas-Stitrthoir{ agus fhostaithe
Europol a least ionas nach gcuirtear an dioldine ata ag baill
foirne Europol i dtaca le focail 6 bhéal né i scribhinn,
agus/né gniomhartha arna ndéanamh acu agus iad ag
feidhmiu a gcuid feidhmeanna oifigidla, i mbaint lena gcuid
gniomhaiochtai mar rannphdirtithe sna foirne comhphdirte-
acha um imscrudu,

TAR EIS COMHAONTU AR NA FORALACHA SEO A
LEANAS:

AIRTEAGAL 1
T4 an Coinbhinsitin Europol leasaithe leis seo mar a leanas:
1) Cuirtear na pointi seo a leanas le hAirteagal 3(1):

“(6) bheith rannphairteach i gcdil tacaiochta i bhfoirne
comhphdirteacha um imscrudd, de réir Airteagal 3a;

(7) iarraidh ar na hudardis innitla sna Ballstait i dtracht
imscriduithe a sheoladh né a chomhordu i gcdsanna
sonracha, de réir Airteagal 3b.”;

2) Cuirtear isteach an tAirteagal seo a leanas:
(a) “Airteagal 3a

Rannphairteachas i bhfoirne comhphairteacha um
imscriada

1. Féadfaidh feidhmeannaigh Europol bheith
rannphdirteach i gcdil tacajochta i bhfoirne comh-
phdirteacha um imscradd, lena n-diritear na
foirne sin arna gcur ar bun i gcomhréir le hAirte-
agal 1 de Threoirchinneadh an 13 Meitheamh
2002 maidir le foirne comhphdirteacha um
imscridd' nd i gcomhréir le hAirteagal 13 de
Choinbhinsitin an 29 Bealtaine 2000 maidir le
cuinamh frithphdirteach in dbhair choiridla idir na
Ballstait den Aontas Eorpach, a mhéad ata abh-
air choiriula a bhfuil Europol innitiil ina leith faoi
Airteagal 2 4 n-imscridu ag na foirne sin. Féad-
faidh feidhmeannaigh Europol, laistigh de na teo-
rainneacha d4 bhfordiltear faoin dli sa Bhallstdt
ina bhfuil an fhoireann chomhphdirteach um
imscridd ag oibrid agus i gcomhréir leis an
gcomhshocraiocht déa dtagraitear i mir 2, cuidid i
ngach gniomhaiocht agus faisnéis a mhalartd le
gach ball den fhoireann chomhphdirteach um
imscridd, i gcomhréir le mir 3. Ar a shon sin, ni
bheidh siad rannphdirteach in aon bhearta
comhéigneacha a ghlacadh.

2. Cur chun feidhme riarthach rannphdirteachas
fheidhmeannaigh  Europol i  bhfoireann
chomhphdirteach um imscrudd, leagfar sios € i
gcomhshocraiocht idir Stidrthéir Europol agus na

'1.0. L 162, 20.6.2002, Ich. 1.
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hddardis innidla sna Ballstdit atd rannphdirteach
san fhoireann chomhphdirteach um imscradd,
mar aon le pdirteachas na n-aonad ndisiinta.
Bord Bainistiochta Europol, ag gniomht dé tri
thromlach dhéa thrian da chomhaltai, a chinnfidh
na rialacha a rialaionn na comhshocraiochtaf sin.

3. Cuirfidh feidhmeannaigh Europol a gciraimi i
gcrich faoi cheannaireacht cheannaire na foirne,
agus aird 4 tabhairt acu ar na coinniollacha atd
leagtha sios sa tsocraiocht da dtagraitear i mir 2.

4.1 gcomhréir leis an tsocraiocht da dtagraitear i mire-
anna 2 agus 3, féadfaidh feidhmeannaigh Europol
coinnedil i dteagmhadil go direach leis an bhfoire-
ann chomhphadirteach um imscridd agus faisnéis
a chur ar féil 6 aon cheann de na comhphairte-
anna den choéras riomhairithe d’fhaisnéis arna
bailit d4 dtagraitear in Airteagal 6, do
ghnathbhaill agus do bhaill ar iasacht den fhoire-
ann chomhphdirteach um imscridd, i gcomhréir
leis an gCoinbhinsitin seo. M4 ta teagmhail dhire-
ach ann, cuirfidh Europol Aonaid Naisiunta na
mBallstat atd ionadaithe ar an bhfoireann chomh
maith leis na Ballstdit a chuir an fhaisnéis ar fdil
ar an eolas faoi san am céanna.

5. Faisnéis arna fail ag feidhmeannach Europol agus
¢ ina bhall de fhoireann chomhphdirteach um
imscrada, féadfar, le toilid 6n mBallstat a chuir
an fthaisnéis ar fail agus faoina fhreagracht, an
fhaisnéis sin a direamh ar aon cheann de na
comhphdirteanna den chéras riomhairithe faoi na
coinniollacha atd leagtha sios sa Choinbhinsitin
seo.

6. Le linn na n-oibriochtai de chuid foireann
chomhphdirteach um imscridu da dtagraitear san
Airteagal seo, beidh feidhmeannaigh Europol,
maidir le cionta arna ndéanamh ina gcoinne né
acu, faoi réir an dli naisiinta i mBallstat na hoib-
riochta is infheidhme ar dhaoine le feidhmeanna
inchompardide.”;

(b) “Airteagal 3b

Iarratai 6 Europol chun imscriduithe coiriila a
thionscnamh

1. Ba chéir do na Ballstdit déiledil le haon iarraidh
60 Europol chun imscriduithe a thionscnamh, a
sheoladh n6 a chomhordud i gcdsanna sonracha
agus ba chéir aird chui a thabhairt ar iarratai den
sort sin. Ba choir Europol a chur ar an eolas faoi
an ndéanfar an t-imscridd arna iarraidh a
thionscnamh.

2. M4 chinneann na huddardis innitdla sa Bhallstat gan
géilleadh don iarraidh 6 Europol, cuirfidh siad
Europol ar an eolas faoina gcinneadh agus faoi
na cuiiseanna ata leis ach amhdin mura bhfuil siad
in ann a gcuid cdiseanna a thabhairt toisc:
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(1) go ndéanfai dochar do leasanna sldndila
naisiunta sar-riachtanacha trina dtabhairt;
no

(ii) go ndéanfai rath imscriduithe ata faoi lan
seoil nd sabhdilteacht daoine aonair a chur
i gcontuirt trina dtabhairt.

3. Freagrai ar iarratai 6 Europol chun imscriduithe a
thionscnamh, a sheoladh n6 a chomhordu i gcas-
anna sonracha agus faisnéis chuig Europol faoi
thorthai na n-imscriduithe, ba chéir iad a dhiria
tri na hudardis innidla sna Ballstdit i gcomhréir
leis na rialacha ata leagtha sios i gCoinbhinsitin
Europol agus sa reachtaiocht ndisiinta dbhartha.

4. Ar bhonn comhaonti comhair ata le sinit le Euro-
just, cuirfidh Europol, agus iarraidh 4 déanamh
aige chun imscraduithe coiritla a thionscnamh,
Eurojust ar an eolas faoi.”;

(c) “Airteagal 39a

Dliteanas maidir le rannphairteachas Europol i
bhfoirne comhphairteacha um imscridia

1. An Ballstat ar ar a chrioch a rinne feidhmeannaigh
Europol an damdiste agus iad ag oibrid i
gcomhréir le hAirteagal 3a sa Bhallstat sin le linn
doibh bheith ag cuidid i mbearta oibriochttla,
déanfaidh sé an damadiste sin a chuiiteamh faoi na
coinniollacha is infheidhme maidir le damaéiste
arna dhéanamh ag a chuid feidhmeannach féin.

2. Mura gcomhaontéidh an Ballstat i dtracht a
mhalairt, déanfaidh Europol aon suimeanna at4
ioctha aige leis na hiospartaigh né le daoine ata
1 dteideal thar a gceann i leith an damdiste da
dtagraitear i mir 1 a aisioc ina n-iomldine. Ni mor
aon diospdid idir an Ballstat sin agus Europol
maidir le prionsabal n6 méid na haisiocaiochta a
tharchur chuig an mBord Bainistiochta agus
déanfaidh an Bord an cheist a shocru tri throm-
lach dha thrian.”;

3) Cuirtear na pointi seo a leanas isteach in Airtea-
gal 28(1):

“(1a) déanfaidh sé, ag gniomhu dé tri throm-
lach dha thrian da chuid ball, na rialacha
a chinneadh a rialajionn cur chun feidhme
riarthach rannphdirteachas fheidhmean-
naigh Europol i bhfoirne comhphdirteacha
um imscrudud (Airteagal 3a(2));”;

“(21a) gniomhdidh sé tri thromlach dha thrian
i ndiospdidi idir Ballstat agus Europol i
dtaca le dliteanas maidir le rannphdirte-
achas Europol i bhfoirne comhphdirteacha
um imscridd (Airteagal 39a);”.
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AIRTEAGAL 2

Cuirtear an mhir seo a leanas le hAirteagal 8 den Phrétacal mai-
dir le pribhléidi agus dioldinti Europol, comhaltai a organ, agus
Leas-Stitrthoiri agus fhostaithe Europol:

“(4) 1 gcomhréir le hAirteagal 17(2), ni thabharfar an dioldine
da dtagraitear i mir 1(a) i leith gniomhartha oifigiila nach
mor a dhéanamh chun na ctraimi a chomhall atd leagtha
amach in Airteagal 3a den Choinbhinsiin maidir le
rannphdirteachas fheidhmeannaigh Europol i bhfoirne
comhphdirteacha um imscradud.”.

AIRTEAGAL 3

1. Beidh an Prétacal seo faoi réir a ghlactha ag na Ballstdit i
gcomhréir lena rialacha bunreachtila faoi seach.

2. Cuirfidh na Ballstéit in itl d’Ardrinai Chombhairle an Aontais
Eorpaigh go bhfuil na rialacha bunreachtula chun an Préta-
cal seo a ghlacadh comhlédnaithe acu.

3. Tiocfaidh an Prétacal seo i bhfeidhm nocha 14 tar €is an fogra
da dtagraitear i mir 2 a bheith tugtha ag an mBallstat, ar
Ballstat den Aontas Eorpach é ar dhdta na Comhairle do
ghlacadh an Gniomh ag bund an Phrétacail seo, arb € an
Ballstat deireanach €é chun an fhoirmidlacht sin a
chomhland.

AIRTEAGAL 4

1. Beidh aontachas leis an bPrétacal seo ar oscailt d’aon Stét a
thagann chun bheith ina Bhallstat den Aontas Eorpach més
rud é nach bhfuil an Proétacal seo tagtha i bhfeidhm ar dhata
na hionstraimi aontachais do Choinbhinsitin Europol i
gcomhréir le hAirteagal 46 de Choinbhinsiin Europol a
thaisceadh.

2. Taiscfear na hionstraimi aontachais don Phrotacal seo ar aon
uain leis na hionstraimi aontachais do Choinbhinsitin Euro-
pol i gcomhréir le hAirteagal 46 den Choinbhinsiin sin.

3. Is téacs udardsach téacs an Phrotacail seo i dteanga an
Bhallstdit aontaigh, arna tharraingt suas ag Combhairle an
Aontais Eorpaigh.

4. Mura mbeidh an Prétacal seo tagtha i bhfeidhm ar an tré-
imhse da dtagraitear in Airteagal 46(4) de Choinbhinsitin
Europol a dhul in éag, tiocfaidh sé i bhfeidhm don Bhallstat
aontach ar dhdta an Prétacal seo a theacht i bhfeidhm i
gcomhréir le hAirteagal 3(3) de.

5. Ma thagann an Proétacal seo i bhfeidhm i gcomhréir le hAirte-
agal 3(3) roimh an tréimhse da dtagraitear in Airteagal
46(4) de Choinbhinsitin Europol a dhul in éag ach tar éis
an ionstraim aontachais a thaisceadh da dtagraitear i mir 2,
aont6idh an Ballstat aontach do Choinbhinsiin Europol
mar atd arna leasu de bhua an Phroétacail seo, 1 gcomhréir
le hAirteagal 46 de Choinbhinsitin Europol.
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AIRTEAGAL 5

1. Is € Ardrinai Chomhairle an Aontais Eorpaigh taisci an
Choinbhinsidin seo.

2. Foilseoidh an taisci in Iris Oifigitil na gComhphobal Eorpach
faisnéis maidir leis an gPrétacal a ghlacadh agus aontachais
leis, maidir leis na raitis agus na forchoimeddais maille le
haon fhogra eile a bhaineann leis.

D4 thiant sin, chuir na Lanchumhachtaigh thios-sinithe a lamh
leis an bProétacal seo.

Arna dhéanamh sa Bhruiséil, an t-ochtu 14 is fiche de Shamhain
sa bhliain dhd mhile a do, i scribhinn bhunaidh amhain sa
Bhéarla, sa Danmhairgis, san Fhionlainnis, sa Fhraincis, sa
Ghaeilge, sa Ghearmdinis, sa Ghréigis, san loddilis, san
Ollainnis, sa Phortaingg¢ilis, sa Spdinnis agus sa tSualainnis, agus
comhudaras ag na téacsanna in ngach ceann de na teangacha
sin; déanfar an scribhinn bhunaidh sin a thaisceadh i gcartlann
Ardrinaiocht Chomhairle an Aontais Eorpaigh.

(Sinithe na Lanchumhachtach)

TWELFTH SCHEDULE
THE TEXT IN THE IRISH LANGUAGE OF THE 2003 ProTOCOL
PROTACAL

arna tharraingt suas ar bhonn Airteagal 43(1) den Choinbhin-
siin maidir le hOifig Eorpach Péilini a bhuni (Coinbhinsiiin
Europol) a leasaionn an Coinbhinsiiin sin

TA NA hARDPHAIRTITHE CONARTHACHA sa Phrétacal
seo, is Pdirtithe Conarthacha sa Choinbhinsitin maidir le hOifig
Eorpach Péilineachta a bhunt (Coinbhinsitin Europol), Ballstait
an Aontais Eorpaigh,

AG TAGAIRT do Ghniomh 6 Chombhairle an Aontais Eor-
paigh an 27 Samhain 2003,

AG FEACHAINT DON MHEID SEO A LEANAS:

(1) Is ga Coinbhinsiin Europol a least i bhfianaise na bpléiti
sa Chombhairle.

(2) Is ga an tacaiocht agus na modhanna is ga a thabhairt d’Eur-
opol chun go bhfeidhmeoidh sé go héifeachtuil mar phointe
comhtheagmhdla don chomhar Eorpach péilineachta.

(3) Ni mér na hathruithe is gd a dhéanamh ar Choinbhinsitin
Europol chun feidhm tacaiochta oibriochtula Europol a
neartd i dtaca leis na hudarais ndisitinta péilineachta.

(4) T4 sé dearbhaithe ag an gCombhairle Eorpach go bhfuil rdl
larnach ag Europol sa chomhar idir ddardis na mBallstat i
réimse an imscrddaithe ar an gcoirpeacht trasteorann 6
thaobh tacaiocht a thabhairt do chosc, d’anailis agus
d’imscridd ar an geoirpeacht ar fud an Aontais. T4 iarrtha
ag an gCombhairle Eorpach ar an gComhairle an tacaiocht
is ga a thabhairt d’Europol,
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TAR EIS COMHAONTU AR NA FORALACHA SEO A

LEANAS:

AIRTEAGAL 1

Leasaitear leis seo Coinbhinsitin Europol mar a leanas:

1) Cuirtear an méid seo a leanas in ionad Airteagal 2:

“Airteagal 2

Cuspéir

1. Beidh de chuspoir ag Europol, faoi chuimsid an

chomhair phéilineachta idir na Ballstdit de bhun
an Chonartha ar an Aontas Eorpach, tri na
bearta da bhforailtear sa Choinbhinsiin seo,
feabhas a chur ar éifeachtilacht agus comhar na
n-udaras innidil sna Ballstdit, agus an choirpeacht
thromchuiseach idirndisidnta & cosc agus &
comhrac acu nuair até taispedntai fiorasacha ann
go bhfuil struchtir coiridil eagraithe i dtreis agus
go bhfuil sé seo ag cur isteach ar dha Bhallstat
noé nios m6 ar dhodigh gur ga cur chuige coiteann
ag na Ballstait toisc raon, tdbhacht agus iarm-
hairti na gcionta i dtracht. Chun criocha an Cho-
inbhinsidin seo measfar gur choirpeacht throm-
chuiseach idirndisiinta atd sna saghsanna
coirpeachta seo a leanas: cionta a dhéantar, n6 ar
doéigh go ndéanfai iad, faoi chuimsii gniom-
haiochtai sceimhlitheoireachta i gcoinne beatha,
slanddil phearsanta, saoirse agus maoin daoine,
scidradh  neamhdhlithidil airgid, gdinnedil
neamhdhleathach drugai agus substainti nuicléa-
cha agus radaighniomhacha, smuglail
neamhdhlithitil imirceach, ceannaiocht i ndao-
ine, coirpeacht a bhaineann le gdinnedil mot-
arfheithicli goidte agus na saghsanna eile coirpe-
achta até liostdilte san Iarscribhinn né6 cinedlacha
sonracha diobh.

2. Ar thogra 6n mBord Bainistiochta, leagfaidh an

Chombhairle amach d’aon toil tosaiochtai Europol
maidir leis na saghsanna éagsula coirpeachta
tromchuisi idirndisiinta a thagann faoina shai-
nordd a chomhrac agus a chosc.

3. Aireofar ar innitlacht Europol maidir le saghas

coirpeachta n6 le cinedlacha sonracha de shaghas
coirpeachta cionta coiritla atd gaolmhar leo. Ar
a shon sin, ni direofar priomhchionta a bhaineann
le sciiradh neamhdhlithitil airgid ar saghsanna
coirpeachta iad nach bhfuil aon innitlacht ag
Europol ina leith de bhun mhir 1.

Measfar gur cionta gaolmhara na cionta seo a
leanas agus go bhfuil siad le cur san direamh de
réir na rialacha mionsonraithe in Airteagail 8
agus 10:

— cionta coiridla a dhéantar chun na medin a fhail
chun gniomhartha a chur i gerich a bhfuil Euro-
pol innidil ina leith,
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— cionta coiritila a dhéantar chun gniomhartha a
bhfuil Europol innitil ina leith a éasci nd a
chur i gerich,

[oN

—cionta coiridla a dhéantar chun saoirse
phionds a 4irithid maidir le gniomhartha
bhfuil Europol innitil ina leith.

[}

4. Chun criocha an Choinbhinsidin seo, ciallaionn
“Udardis innidla” gach comhlacht poibli sna
Ballstdit atd freagrach faoin dli ndisiinta as
cionta coiridla a chosc agus a chomhrac.”

2) Leasaitear Airteagal 3 mar a leanas:
(a) Cuirtear an méid seo a leanas in ionad mhir 3:

“3. Faoi chuimsiu a chuspora faoi Airteagal 2(1),
féadfaidh Europol, ina theannta sin, i
gcomhréir lena acmhainni foirne agus buisé-
adacha agus faoi na teorainneacha arna
socri ag an mBord Bainaistiochta, cuidit le
Ballstait tri chomhairle agus taighde, go hair-
ithe sna réimsi seo a leanas:

1) comhaltai a n-udarés innidil a oilidint;

2) na hudardis sin a eagri agus a thre-
almhu tri sholathar tacaiochta teicni-
dla idir na Ballstait a éascu;

3) modhanna coiscthe cionta;

4) modhanna péilineachta teicnidla agus
foiréinseacha agus modhanna
imscradaithe.”

(b) Cuirtear isteach an mhir seo a leanas:

“4. Gan dochar don Choinbhinsitn Idirndisiinta
chun Cosc a chur le Géchumadh Airgeadra,
arna shinid sa Ghinéiv ar an 20 Aibredn 1929
agus don Phrétacal a ghabhann leis, feidhmeo-
idh Europol freisin mar phointe teagmhéala de
chuid an Aontais Eorpaigh ina theagmhalacha
le tria Stait agus trii heagraiochtai i dtaca le
hairgeadra géchumtha euro a chosc.”

3) Leasaitear Airteagal 4 mar a leanas:
(a) Cuirtear an méid seo a leanas in ionad mhir 2:

“2. Is é an t-aonad ndisiinta an t-aon chomhlacht
liaison idir Europol agus na htidardis ndisiunta
innidla. Féadfaidh Ballstdit, afach, teagmhadla-
cha direacha idir ddarais innidla arna n-ainmnid
agus Europol a cheadu faoi réir coinniollacha
arna gcinneadh ag an mBallstdt i dtracht, lena
n-diritear  réamhphdirteachas an  aonaid
naisidnta.

Ag an am céanna, gheobhaidh an t-aonad nais-
iinta 6 Europol aon fthaisnéis arna malartt le linn
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teagmhadlacha direacha idir Europol agus na huid-
ardis innidla arna n-ainmnid. Beidh caidreamh
idir an t-aonad néisiinta agus na hddardis innidla
faoi riald ag an dli ndisitinta, go hdirithe na riala-
cha bunreachtula dbhartha.”

(b) I mir 5 cuirtear “maidir leis an ord poibli a chaomhnt
agus an tslandail inmheédnach a choimircii” in ionad
“mar ata siad leagtha sios in Airteagal K. 2(2) den

Chonradh ar an Aontas Eorpach”.
(c) Cuirtear an méid seo a leanas in ionad mhir 7:

“7. Tiocfaidh ceannairi na n-aonad naisitinta le chéile
ar bhonn trathrialta, as a stuaim féin né arna
iarraidh sin, chun cabhri le hEuropol lena
gcombhairle.”

4) Cuirtear isteach an tAirteagal seo a leanas:

“Airteagal 6a
Préisedil faisnéise ag Europol

Mar thacaiocht i bhfeidhmid a fheidhmeanna, féad-
faidh Europol freisin sonrai a phréisedil d’fthonn a
chinneadh an bhfuil na sonraf sin dbhartha i dtaca
lena chdraimi agus an féidir iad a direamh sa choéras
riomhairithe faisnéise bailithe da dtagraitear in Airte-
agal 6(1).

Déanfaidh na Pairtithe Conarthacha ag teacht le
chéile ddibh 1 dtiondl na Combhairle, ag gniomhu di tri
thromlach dha thrian, na coinniollacha a bhaineann le
proisedil na sonraf sin a chinneadh, go hdirithe maidir
le rochtain ar na sonrai agus Usdid na sonrai, chomh
maith le teorainneacha ama nach féidir dul thar sé
mhi do stordil agus do scriosadh na sonrai, agus aird
chuf 4 tabhairt acu ar na prionsabail da dtagraitear
in Airteagal 14. Ullmhéidh an Bord Bainistiochta an
cinneadh 6 na Pdirtithe Conarthacha agus rachaidh sé
1 gcomhairle leis an gcomhchomhlacht maoirseachta
da dtagraitear in Airteagal 24.”

5) Leasaitear Airteagal 9 mar a leanas:

(a) Cuirtear an méid seo a leanas in ionad na chéad
abairte de mhir 1:

“1. Is iad na haonaid ndisidnta, na hoifigigh liaison,
agus an Stiarthéir, na Leas-Stitrthéiri né oifi-
gigh chui-udaraithe Europol a bheidh 1 dteideal
sonrai a ionchur go direach sa chéras faisnéise
agus iad a aisghabhail as.”

(b) Cuirtear isteach an mhir seo a leanas:

“4. Chomh maith leis na haonaid ndisitinta agus na
daoine da dtagraitear i mir 1, féadfaidh udarais
innitla atd ceaptha ag na Ballstdit chuige sin
Coras Faisnéise Europol a cheistid. Ni chuirfear
in idl sa fhreagra, afach, ach amhdin an bhfuil na
sonraf arna n-iarraidh ar féil ar Choras Faisnéise
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Europol. Féadfar faisnéis bhreise a thdil ina
dhiaidh sin tri aonad ndisitinta Europol.

Déanfar faisnéis a bhaineann leis na hudardis
innidla arna n-ainmnid, lena n-airitear modhnui-
the iardain, a tharchur chuig Ard-Runaiocht na
Combhairle agus déanfaidh si an fhaisnéis a fhoil-
sid in Iris Oifigiuil an Aontais Eorpaigh.”.

6) Leasaitear Airteagal 10 mar a leanas :

(a) I mir 1 cuirtear an méid seo a leanas in ionad na
coda tosaigh:

“1. A mhéad is gé chun an cuspdir atd leagtha sios
in Airteagal 2(1) a ghnothu, féadfaidh Europol,
i dteannta le sonrai neamhphearsanta, sonrai a
stordil, a bhunathrud agus a tsdid i gcomhaid eile
ar sonrai iad atd bainteach le cionta coiritla a
bhfuil Europol innidil ina leith lena n-diritear na
sonrai atd bainteach le cionta coiritla gaolmhara
da bhfordiltear sa dara fomhir d’Airteagal 2(3),
le haghaidh anailisi sonracha, agus a bhaineann
le:”

(b) Cuirtear an méid seo a leanas in ionad phointe 1 de
mhir 2:

“(1) anailisithe agus oifigigh eile Europol arna
n-ainmnid ag Stidrthéireacht Europol;”

(¢) Cuirtear isteach an fhomhir seo a leanas i ndiaidh
phointe 2 de mhir 2:

“Is iad na hanailisithe amhdin a bheidh i dteideal
sonrai a ionchur sa chomhad i gceist agus a aisgh-
abhadil vaidh; féadfaidh na rannphdirtithe go 1éir
sonrai a aisghabhdil 6n gcomhad”.

(d) Cuirtear an méid seo a leanas in ionad mhir 5:

“5. A mhéad ata Europol i dteideal faoi ionstraimi
de chuid an Aontais Eorpaigh n6 faoi ionstraimi
idirnaisitunta dli, rochtain riomhairithe a fhail ar
shonrai as corais faisnéise eile, féadfaidh sé
sonrai pearsanta a aisghabhail tri na medin sin
mas gé sin chun a fheidhmeanna de bhun pho-
inte 2 d’Airteagal 3(1) a chomhall. Rial6idh na
fordlacha is infheidhme de na hionstraimi sin de
chuid an Aontais Eorpaigh n6 de na hionstraimi
idirndisidnta dli sin an Usdid a bhaineann Euro-
pol as na sonrai seo.”

(e) Cuirtear an méid seo a leanas in ionad an dara habairt
de mbhir 8:

“Déanfaidh an Ballstdt a phdirtionn sonrai le
hEuropol cinneadh maidir le leathadh né dsdid
oibriochtuil sonrai arna bpdirtid. Murar féidir an
Ballstat a phairtigh na sonrai le hEuropol a shui-
ombh, is iad na rannphdirtithe san anailis a dhéan-
faidh cinneadh maidir le leathadh né usdid oib-
riochtuil sonrai. Ni fhéadfaidh Ballstit na
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saineolai comhlachaithe a fhaigheann rochtain ar
anailis reatha na sonrai a leathadh n4 a usaid gan

comhaontd a fhail roimh ré 6 na Ballstait i
dtracht i dtosach baire.”

(f) Cuirtear isteach an mhir seo a leanas:

“9. Féadfaidh Europol cuireadh a thabhairt do shai-
neolaithe as trid Stdit né as trit comhlachtai de
réir bhri mhir 4 chun bheith comhlachaithe i
ngniomhaiochtai gripa anailise i gcas:

(1) go bhfuil comhaontu i bhfeidhm idir Euro-
pol agus an trid Stit né an triti comhlacht
ina bhfuil fordlacha iomchui maidir le mal-
artu faisnéise, lena n-airitear tarchur sonrai
pearsanta, agus maidir le rindacht faisnéise
arna malarta;

(2) gur ar leas na mBallstat comhlachas shaineo-
laithe an trig Stat nd an trid comhlacht;

(3) go mbaineann an obair anailise go direach
leis an trid Stat né leis an trii comhlacht;
agus

(4) go gcomhaontaionn na rannphdirtithe uile
de réir bhri mhir 2 maidir le comhlachas
shaineolaithe an triu Stdt né an triu
comhlacht le gniomhaiochtai an ghripa
anailise.

Beidh an comhlachas de shaineolaithe tria Stat
né trit comhlacht le gniomhaiochtai gripa
anailise faoi réir socruithe idir Europol agus an
trid Stat né an trit comhlacht. Cinnfidh an Bord
Bainistiochta, ag gniomhd dé tri thromlach dhéd
thrian da chomhaltai, na rialacha a rialaionn na
socruithe sin.

Déanfar mionsonrai na socruithe idir Europol
agus trid Stdit né trid comhlachtai a chur chuig an
gcomhchomhlacht maoirseachta da dtagraitear in
Airteagal 24, a fhéadfaidh pé barulacha a mheas-
ann sé is gd a chur faoi bhrdaid an Bhord Bain-
istiochta.”

7) Cuirtear an méid seo a leanas in ionad Airteagal 12:
“Airteagal 12
Ordi ag oscailt comhad sonrai
1. Le haghaidh gach comhad riomhairithe sonrai ina

bhfuil sonrai pearsanta arna oibrit ag Europol chun
a ftheidhmeanna d4 dtagraitear in Airteagal 10 a
chomhall, sonréidh Europol in ordd ag oscailt an
chomhaid:
(1) ainm an chombhaid;

(2) aidhm an chomhaid;
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(3) na grupai daoine a bhfuil sonraf stérdilte fithu;

(4) cinedl na sonrai ata le stérail agus na sonrai orthu
sin atd liostaithe sa chéad abairt d’Airteagal 6
de Choinbhinsitin Chomhairle na hEorpa an 28
Eandir 1981 agus a bhfuil diangh4 leo;

(5) saghas na sonrai pearsanta a tsdidtear chun an
comhad a oscailt;

(6) solathar n6 ionchur na sonrai ata le storail;

(7) na coinniollacha agus an nds imeachta faoina
bhféadfar na sonrai pearsanta atd stordilte sa
chomhad a phdirtid agus cé hiad na faighteoirf;

(8) na tréimhsi don scridu agus ré na storala;
(9) an modh chun an log inidchdireachta a bhund.

2. Cuirfidh Stidarthéir Europol an Bord Bainistiochta agus
an comhchomhlacht maoirseachta dd bhfordiltear in
Airteagal 24 ar an eolas laithreach faoin ordu ag
oscailt an chomhaid agus gheobhaidh siad an
comhad.

Féadfaidh an comhchomhlacht maoirseachta pé
bartlacha a mheasann sé is gd a chur faoi bhréid an
Bhord Bainistiochta. Féadfaidh Stidrthéir Europol a
iarraidh ar an gcomhchomhlacht maoirseachta ¢ seo
a dhéanambh laistigh de thréimhse dirithe ama.

3. Féadfaidh an Bord Bainistiochta trath ar bith teagasc
a thabhairt do Stidrthéir Europol an t-ordu oscailte
a leasd n6 an comhad a dhinadh. Cinnfidh an Bord
Bainistiochta an ddta a mbeidh éifeacht ag aon leasu
no6 aon dunadh den sort sin.

4. Ni fhéadfar an comhad sonrai a choimedd ar feadh
tréimhse is faide nd tri bliana. Roimh an tréimhse tri
bliana sin a dhul in éag, afach, déanfaidh Europol
athbhreithniti ar an ngd atd le fadd thréimhse an
chomhaid. Ma t4 diangha leis seo chun criocha an
chomhaid, féadfaidh Stidrthéir Europol a ordd go
bhfadaitear tréimhse an chomhaid ar feadh tréimhse
nua tri bliana. Saineofar i mireanna 1 go 3 d’Airtea-
gal 12 an nés imeachta ata le leandint i gcdsanna den
sort sin.”

8) Cuirtear an méid seo a leanas in ionad Airteagal 16:

“Airteagal 16
Foralacha maidir le haisghabhilacha a riald

Bundéidh Europol meicniochtai iomchui rialaithe chun
go mbeifear in ann dlithidlacht na n-aisghabhdlacha
6n gcoras riomhairithe faisnéise bailithe d4 dtagrai-
tear in Airteagail 6 agus 6a a fhiord.

Ni dhéanfaidh Europol nd na comhlachtai maoirse-

achta da dtagraitear in Airteagail 23 agus 24 na sonrai
a bhailitear amhlaidh a uséid ach chun na criche sin
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agus déanfar iad a scriosadh tar éis s€ mhi mura bhfuil
siad riachtanach fés do sheiceadil reatha. Cinnfidh an
Bord Bainistiochta mionsonrai na meicniochtai rialai-
the sin tar éis dul i gcomhairle leis an gcomhch-
omhlacht maoirseachta.”

9) Leasaitear Airteagal 18 mar a leanas:

Cuirtear an méid seo a leanas in ionad phointe 3 de
mhir 1:

“(3) nuair ata an beart sin incheadaithe faoi
na rialacha ginearélta de réir bhri mhir 2;
féadfaidh na rialacha sin fordil do chlaon-
adh 6 phointe 2 in gcdsanna eisceachttila
ina measann Stitrthéir Europol go bhfuil
sé fior-riachtanach na sonrai sin a tharchur
chun leasanna buntisacha na mBallstat
lena mbaineann a chosaint laistigh de raon
feidhme chuspo6iri Europol né ar mhaithe
le garchontuirt a bhaineann le coirpeacht
a chosc. Breithneoidh Stidrthéir Europol
sna himthosca go 1éir an leibhéal cosanta
sonrai sa Stat né sa chomhlacht até i gceist
chun an leibhéal cosanta sonrai seo a
chomhardud leis na leasanna da dtagrai-
tear thuas.”

10) Cuirtear an méid seo a leanas in ionad Airteagal 21(3):

“3. Déanfar athbhreithnid gach bliain ar an ngéd atd le
leantint de shonrai pearsanta a bhaineann le daoine
aonair d4 dtagraitear in Airteagal 10(1) a stordil agus
taifeadfar an t-athbhreithnid. Ni fhéadfaidh stérail
sonrai den sort sin i gcomhad sonrai da dtagraitear
in Airteagal 12 dul thar thréimhse marthana an
chomhaid.”

11) Cuirtear an mhir seo a leanas le hAirteagal 22:

“4. Beidh feidhm ag na prionsabail arna leagan sios sa
teideal seo a bhaineann le préisedil faisnéise maidir
le sonraf i gcomhaid phéaipéir.”

12) In Airteagal 24(6), in ionad “I gcomhréir leis an nds
imeachta atd leagtha sios i dTeideal VI den Chonradh ar an
Aontas Eorpach seolfar iad chuig an gCombhairle” cuirtear
an méid seo a leanas:

“Seolfar na tuarascdlacha sin chuig Parlaimint na
hEorpa agus chuig an gCombhairle;”

13) In Airteagal 26(3) scriostar “agus Theideal VI den Chon-
radh ar an Aontas Eorpach”.

14) Leasaitear Airteagal 28 mar a leanas:
(a) Cuirtear an méid seo a leanas in ionad phointe (1):
“(1) beidh sé rannphairteach i mbunu tosaiochtai
d’Europol maidir leis na saghsanna coirpeachta

tromchuisi idirndisitinta a thagann faoina shai-
nordd a chomhrac agus a chosc (Airteagal

2(2));”
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(b) Cuirtear isteach na pointi seo a leanas:

“(3a) beidh sé rannphairteach i gcinneadh na gcoin-
niollacha a bhaineann le sonrai a phroiseail
d’fhonn a chinneadh an bhfuil na sonrai sin
abhartha i dtaca lena churaimi agus an féidir iad
a direamh sa choéras riomhairithe faisnéise baili-
the (Airteagal 6a);”

“(4a) cinnfidh sé, ag gniomhu d6 tri thromlach dha
thrian da chombhaltai, na rialacha a rialaionn na
socruithe maidir le comhlachas saineolaithe trit
Stat n6 trid comhlachta le gniomhaiochtai gripa
anailise (Airteagal 10(9));”

(c) Cuirtear an méid seo a leanas in ionad phointe (7):

“(7) féadfaidh sé teagasc a thabhairt do Stidrthéir
Europol ordu oscailte a leasd né an comhad a
dhinadh. (Airteagal 12(3));”

(d) Cuirtear isteach an pointe seo a leanas:

“(14a) déanfaidh sé, ag gniomhd dé tri thromlach
dha thrian d4d chomhaltai, rialacha a ghlacadh
maidir le rochtain ar dhoiciméid Europol
(Airteagal 32a);”

(e) Cuirtear an méid seo a leanas in ionad phointe (22):

“(22) beidh sé rannphdirteach in aon leasti ar an
gCoinbhinsilin seo no ar an larscribhinn a ghab-
hann leis (Airteagal 43);”

(f) Cuirtear an méid seo a leanas in ionad mhir 10:

“10. Agus na tosaiochtai arna leagan amach ag an
gComhairle i gcomhréir le hAirteagal 2(2) 4
gcur san aireamh, mar aon leis an tabhairt suas
chun data ag Stiurthéir Europol da dtagraitear
in Airteagal 29(3), déanfaidh an Bord Bainis-
tiochta na nithe seo a leanas a ghlacadh d’aon
toil gach bliain:

1) tuarascdil ghineardlta ar ghniomhaiochtai
Europol i rith na bliana roimhe sin;

2) tuarascdil ar ghniomhaijochtai Europol sa
todhchai ina gcuirtear riachtanais oibriocht-
dla na mBallstdit agus na hiarmhairti ar
bhuiséad agus lion foirme Europol san
direambh.

Cuirfear na tuarascdlacha sin faoi bhrdid na Combh-
airle lena dtabhairt dd haire agus lena bhformhuinid.
Cuirfidh an Chombhairle na tuarascdlacha seo chuig
Parlaimint na hEorpa freisin mar eolas.”

15) In Airteagal 29(3):

— cuirtear an méid seo a leanas in ionad phointe 6:
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“6) an Bord Bainistiochta a thabhairt suas chun data,
ar bhonn trathrialta, maidir le cur chun feidhme
na dtosafochtai da dtagraitear in Airteagal 2(2);

— cuirtear isteach an pointe seo a leanas:

“7) gach ctiram eile a chuirtear air sa Choinbhinsitin
seo n6 ag an mBord Bainistiochta.”

16) In Airteagal 30(1) cuirtear an focal “don” in ionad na bhfo-
cal “gan dochar do Theideal VI den”.

17) Cuirtear isteach an tAirteagal seo a leanas:
“Airteagal 32a
Ceart rochtana ar dhoiciméid Europol

Ar bhonn togra ¢ Stitrthéir Europol, déanfaidh an
Bord Bainistiochta, ag gnfomhu dé tri thromlach dhd
thrian d4 chombhaltai, rialacha a ghlacadh maidir le
rochtain ar dhoiciméid Europol do gach saordanach
den Aontas, agus do gach duine nadurtha n¢ dlithean-
ach a chénaionn né a bhfuil a oifig chldraithe aige i
mBallstat, ag cur na bprionsabal agus na dteorainnea-
cha san direamh a luaitear sa Rialachdn 6 Pharlaimint
na hEorpa agus 6n gCombhairle maidir le rochtain
phoibli ar dhoiciméid de chuid Pharlaimint na
hEorpa, na Comhairle agus an Choimisidin, arna
ghlacadh ar bhonn Airteagal 255 den Chonradh ag
bunt an Chomhphobail Eorpaigh.”

18) Cuirtear an méid seo a leanas in ionad Airteagal 34:
“Airteagal 34
Parlaimint na hEorpa a chur ar an eolas

1. Rachaidh an Chombhairle i gcomhairle le Parlaimint
na hEorpa i gcomhréir leis an nés imeachta com-
hairliichdin arna leagan sios sa Chonradh ar an
Aontas Eorpach maidir le haon tionscnamh 6
Bhallstat n6 togra 6n gCoimisitin a bhaineann le
glacadh aon bhirt da dtagraitear in Airteagail
10(1), 10(4), 18(2), 24(7), 26(3), 30(3), 31(1),
42(2), n6 trath aon leasaithe ar an gCoinbhinsitn
seo n6 ar an larscribhinn a ghabhann leis.

2. Féadfaidh Uachtardnacht na Combhairle né a hion-
adaf ldithrid os comhair Pharlaimint na hEorpa
chun plé a dhéanamh ar cheisteanna ginearalta a
bhaineann le hEuropol. Féadfaidh Stidrthéir
Europol a bheith de chinamh ag Uachtardnacht
na Combhairle n6 ag a hionadai. I dtaca le Parlai-
mint na hEorpa, tabharfaidh Uachtardnacht na
Comhairle, n6 a hionadai, aird ar na hoibleagéidi
discréide agus rundachta.

3. Beidh na hoibleagdidi da bhfordiltear san Airteagal
seo gan dochar do chearta na bparlaiminti néis-

idnta agus do na prionsabail ghineardlta is
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infheidhme maidir leis an gcaidreamh le Parlaim-
int na hEorpa de bhun an Chonartha ar an
Aontas Eorpach.”

19) Cuirtear an méid seo a leanas le hAirteagal 35(4):

“Cuirfear an plean maoinithe cdig bliana chuig an
gCombhairle. Cuirfidh an Chomhairle an plean maoini-
the ctig bliana chuig Parlaimint na hEorpa freisin
mar eolas.”

20) In Airteagal 39(4) in ionad na habairte dar tds “Choinbhin-
siin na Bruiséile” cuirtear an méid seo a leanas:

“Rialachan (CE) Uimbh. 44/2001 6n gCombhairle an 22
Nollaig 2001 maidir le dlinse agus le haithint agus
forghniomhu breithitnas in abhair shibhialta agus
trachtala.”

21) Cuirtear an mhir seo a leanas le hAirteagal 42:

“3. Déanfaidh Europol dlithchomhar a bhunu agus a
chothabhdil le hEurojust, a mhéad is dbhartha chun
feidhmeanna Europol a chomhall agus chun a chus-
poiri a ghnothud, ag cur san direamh go gcaithfear
dubailt saothair a sheachaint. Déanfar eiliminti fior-
riachtanacha an dldthchomhair sin a chinneadh le
comhaontu atd le bund i gcomhréir leis an gCoinbhin-
sitin seo agus lena bhearta cur chun feidhme.”

22) Leasaitear Airteagal 43 mar a leanas:

(a) I mir 1, cuirtear “an Chonartha” in ionad “phointe 9
d’Airteagal K.1 den Chonradh”.

(b) Cuirtear an méid seo a leanas in ionad mhir 3:

“3. Ar a shon sin, féadfaidh an Chomhairle, ag
gniomhd di d’aon toil, a chinneadh, tar éis don
Bhord Bainistiochta an cheist a phlé, leasu a
dhéanamh ar an Iarscribhinn a ghabhann leis an
gCoinbhinsiin seo tri shaghsanna eile coirpe-
achta tromchuisi idirndisianta a chur 1éi no tri
na sainmhinithe atd inti a mhodhnad.”

23) Leasaitear an larscribhinn mar a leanas:
(a) Cuirtear an méid seo a leanas in ionad an teidil:
“JARSCRIBHINN d dtagraitear in Airteagal 2

Liosta de shaghsanna eile coirpeachta tromchuisi
idirndisiinta a bhfuil Europol innidil chun
déiledil leo de bhreis orthu siud dd bhfordiltear
cheana in Airteagal 2(1) agus ag urramu chuspoéir
Europol mar ata sé sonraithe in Airteagal 2(1):”

(b) Scriostar an mhir dar tosach “Ina theannta sin, i
gcomhréir le hAirteagal 2(2)”.

(c) Sa mhir dar tds “Maidir leis na saghsanna coirpeachta
ata liostaithe in Airteagal 2(2)”, cuirtear “Airteagal
2(1)” in ionad “Airteagal 2(2)”.
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(d) Cuirtear an fhleasc seo a leanas i ndiaidh na bhfocal
“a siniodh in Strasbourg ar an 8 Samhain 1990.”:

“— ciallafonn “gdinnedil neamhdhleathach drugai”
na cionta coiritdla até liostaithe in Airteagal 3(1)
de Choinbhinsiin na Nadisitin Aontaithe an 20
Nollaig 1988 i gcoinne Gdinnedil Aindleathach
Drugai Tamhshuanacha agus Substainti Sicea-
tropacha agus sna forédlacha ag least an Cho-
inbhinsidin sin né ag gabhdil a ionaid.”

24) In Airteagal 10(1) agus (4), Airteagal 18(2), Airteagal 29(1),
Airteagal 29(6), Airteagal 30(3), Airteagal 31(1), Airteagal
35(5) agus (9), Airteagal 36(3), Airteagal 40(1), Airteagal
41(3), Airteagal 42(2) agus Airteagal 43(1), scriostar “i
gcomhréir leis an nés imeachta ata leagtha sios i dTeideal
VI den Chonradh ar an Aontas Eorpach”.

AIRTEAGAL 2

1. Déanfaidh na Ballstdit an Prétacal seo a ghlacadh i gcomhréir
lena rialacha bunreachtila faoi seach.

2. Cuirfidh na Ballstdit in itl d’Ardrinai Chombhairle an Aontais
Eorpaigh go bhfuil na nésanna imeachta chun an Prétacal
seo a ghlacadh comhlédnaithe acu.

3. Tiocfaidh an Prétacal seo 1 bhfeidhm ndécha 14 tar éis don
thogra da dtagraitear i mir 2 a bheith tugtha ag an Stat sin
ar Bhallstat den Aontas Eorpach é ar dhata na Combhairle
do ghlacadh an Ghnimh ag bunt an Phrétacail seo arb é
Stat is déanai € chun an fégra sin a thabhairt.

AIRTEAGAL 3

Ma4 thagann an Prétacal seo i bhfeidhm i gcomhréir le hAirtea-
gal 2(3) roimh theacht i bhfeidhm don Phrétacal arna tharraingt
suas ar bhonn Airteagal 43(1) den Choinbhinsitin maidir le
hOifig Eorpach Pdéilini a bhunt (Coinbhinsiun Europol), a lea-
saionn Airteagal 2 agus an Iarscribhinn a ghabhann leis an gCo-
inbhinsitin sin', i gcomhréir le hAirteagal 2(3) de, measfar go
bhfuil an Prétacal deireanach sin aisghairthe.

AIRTEAGAL 4

1. Beidh aontachas leis an bProétacal seo ar oscailt d’aon Stét a
thagann chun bheith ina Bhallstat den Aontas Eorpach més
rud € nach bhfuil sé tagtha i bhfeidhm ar dhata na hion-
straimi aontachais do Choinbhinsitin Europol de bhun Air-
teagal 46 de Choinbhinsitin Europol a thaisceadh.

2. Taiscfear na hionstraimi aontachais don Phrétacal seo go
comhuaineach leis na hionstraimi aontachais do Choinbhin-
siin Europol de bhun Airteagal 46 den Choinbhinsitn sin.

3. Is téacs udardsach téacs an Phrétacail seo i dteanga an
Bhallstait aontaigh, arna tharraingt suas ag Combhairle an
Aontais Eorpaigh.

4. Mura mbeidh an Prétacal seo tagtha i bhfeidhm fés ar an
tréimhse da dtagraitear in Airteagal 46(4) de Choinbhinsitin
Europol a dhul in éag, tiocfaidh sé i bhfeidhm don Bhallstat

1O C 358, 13.12.2000, Ich. 2.
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aontach ar dhita an Protacal seo a theacht i bhfeidhm i
gcomhréir le hAirteagal 2(3).

5. Ma thagann an Proétacal seo i bhfeidhm i gcomhréir le hAirte-
agal 2(3) roimh an tréimhse dd dtagraitear in Airteagal
46(4) de Choinbhinsitin Europol a dhul in éag ach tar éis
an ionstraim aontachais a thaisceadh dé dtagraitear i mir 2,
aontdidh an Ballstdt aontach do Choinbhinsitin Europol
mar atd arna leasd leis an bPrétacal seo, i gcomhréir le
hAirteagal 46 de Choinbhinsitin Europol.

AIRTEAGAL S

1. Is é Ardrinai Chombhairle an Aontais Eorpaigh taisci an Phro-
tacail seo.

2. Foilseoidh an taisci in [Iris Oifigitiil an Aontais Eorpaigh na
fograi, na hionstraimi agus na cumarsdidi a bhaineann leis
an bPrétacal seo.

Da fhiand sin, chuir na Lanchumhachtaigh thios-sinithe a ldmh
leis an bProétacal seo.

Arna dhéanamh sa Bhruiséil, an seachtu 14 is fiche de Shamhain
sa bhliain dhd mhile is a tri, i scribhinn bhunaidh amhdin sa
Bhéarla, sa Danmhairgis, san Fhionlainnis, sa Fhraincis, sa
Ghaeilge, sa Ghearmainis, sa Ghréigis, san Iodailis, san
Ollainnis, sa Phortainggéilis, sa Spdinnis agus sa tSualainnis, agus
comhudaras ag na téacsanna in ngach ceann de na teangacha
sin; déanfar an scribhinn bhunaidh sin a thaisceadh i gcartlann
Ardrunaiocht Chomhairle an Aontais Eorpaigh.

(Sinithe na Lanchumhachtach)

5.—This Act may be cited as the Europol (Amendment) Act 2006. Short title.

43



